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Message from the House No. 45 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has passed a House bill of the following title: 

H. 773.  An act relating to approval of amendments to the charter of the city 

of Burlington. 

In the passage of which the concurrence of the Senate is requested. 

The House has considered joint resolution originating in the Senate of the 

following title: 

J.R.S. 58.  Joint resolution relating to weekend adjournment. 

 And has adopted the same in concurrence. 

Message from the House No. 46 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has passed a House bill of the following title: 

H. 771.  An act relating to approval of amendments to the charter of the 

town of Stowe. 

In the passage of which the concurrence of the Senate is requested. 

The Governor has informed the House that on the March 30, 2010, he 

approved and signed bills originating in the House of the following titles: 

H. 598.  An act relating to sorting early voter absentee ballots. 

H. 607.  An act relating to codifying and amending the charter of the 

Chittenden County Transportation Authority. 

H. 761.  An act relating to authorization of High-Speed Intercity Passenger 

Rail Program grants. 

Bills Referred 

House bills of the following titles were severally read the first time and 

referred: 
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H. 771. 

An act relating to approval of amendments to the charter of the town of 

Stowe. 

To the Committee on Government Operations. 

H. 773. 

An act relating to approval of amendments to the charter of the city of 

Burlington. 

To the Committee on Government Operations. 

Consideration Resumed; Consideration Postponed 

S. 294. 

Consideration was resumed on Senate Committee bill entitled: 

An act relating to identification in electioneering communications and 

penalties for campaign finance violations. 

Thereupon, pending the question, Shall the bill be amended as 

recommended by Senator White on behalf of the Committee on Government 

Operations?, on motion of Senator Shumlin, action on the bill was postponed 

until the next legislative day. 

Recess 

On motion of Senator Shumlin the Senate recessed until the fall of the 

gavel. 

Called to Order 

At 10:30 A.M. the Senate was called to order by the President. 

Consideration Resumed; Bill Amended; Third Reading Ordered 

S. 247. 

Consideration was resumed on Senate bill entitled: 

An act relating to bisphenol A. 

Thereupon, pending the question, Shall the bill be amended as 

recommended by the Committee on Health and Welfare?, Senator Lyons 

moved to amend the recommendation of amendment of the Committee on 

Health and Welfare as follows:   

First:  By striking out the second recommendation of amendment in its 

entirety and inserting in lieu thereof the following:  In Sec. 2, 18 V.S.A. 

§ 1512, in subdivision (a)(4), by adding at the end of the subsection a new 

sentence to read as follows: The term shall not include commercial water 
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cooler jugs until such time as a reasonable alternative is identified by the office 

of the attorney general. 

Second:  By adding a new section to be numbered Sec. 3 to read as follows: 

Sec. 3.  AVAILABILITY OF ALTERNATIVE CONTAINERS FOR USE IN 

WOMEN, INFANTS, AND CHILDREN (WIC) PROGRAM 

The department of health shall identify as soon as possible one or more 

bisphenol A-free containers, including cans, for use in Vermontôs women, 

infants, and children (WIC) program.  No later than January 15, 2012, the 

department shall report to the house committees on human services and on 

judiciary and the senate committees on health and welfare and on judiciary 

with respect to the availability of bisphenol A-free containers for use in the 

WIC program. 

Thereupon, pending the question, Shall the recommendation of amendment 

of the Committee on Health and Welfare be amended as recommended by 

Senator Lyons?, Senator Racine moved to amend the first recommendation of 

amendment of Senator Lyons by striking out the following: ñuntil such time as 

a reasonable alternative is identified by the office of the attorney generalò 

Which was agreed to. 

Thereupon, the recurring question, Shall the recommendation of 

amendment of the Committee on Health and Welfare be amended as 

recommended by Senator Lyons, as amended?, was agreed to on a roll call, 

Yeas 25, Nays 3. 

Senator Sears having demanded the yeas and nays, they were taken and are 

as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ayer, Bartlett, 

Brock, Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Flory, Giard, 

Hartwell, Kitchel, Lyons, MacDonald, Mazza, Mullin, Nitka, Racine, Scott, 

Sears, Shumlin, Snelling, Starr, White. 

Those Senators who voted in the negative were:  Ashe, Illuzzi, 

McCormack. 

Those Senators absent and not voting were:  Kittell, Miller.  

Thereupon, pending the question, Shall the bill be amended as 

recommended by the Committee on Health and Welfare, as amended?, 

Senators Nitka and Sears moved to substitute an amendment for the 

recommendation of amendment of the Committee on Health and Welfare, as 
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amended, by striking out all after the enacting clause and inserting in lieu 

thereof the following: 

Sec. 1.  FINDINGS 

The general assembly finds that: 

(1)  According to a 2009 article in the American Journal of Public 

Health, bisphenol A (BPA) is a synthetic estrogen that was originally 

considered for use in managing challenging pregnancies.  Low-dose exposure 

to BPA has been linked to breast cancer, prostate cancer, recurrent 

miscarriages, early onset puberty, reduced sperm count, delayed development, 

heart disease, diabetes, and obesity. 

(2)  According to a 2006 article in the journal Environmental Research, 

over 90 percent of the more than 100 government-funded studies of low-dose 

exposure to BPA have demonstrated adverse health effects. 

(3)  According to the Centers for Disease Control and Prevention, more 

than 90 percent of Americans have detectable levels of BPA in their bodies, 

and children have higher concentrations of BPA in their bodies than do 

adolescents or adults. 

(4)  According to Frederick vom Saal, professor of biological sciences at 

the University of MissouriïColumbia, approximately seven billion pounds of 

BPA is produced globally each year for use in baby bottles, dental sealants, 

compact discs, water bottles, food cans, and a wide variety of other items. 

(5)  According to the nonprofit organization Environment and Human 

Health, Inc., BPA is one of the most frequently detected industrial chemicals in 

groundwater and is also found in landfill leachate, surface water, sewage, 

sludge, and treated wastewater discharge. 

(6)  According to William Hoyle of the North American Metal 

Packaging Alliance, Inc., at least 53 percent of infants born in Vermont relied 

on the Women, Infants, and Children (WIC) program in 2009. 

(7)  According to information provided by the Vermont Public Interest 

Research Group, alternatives to BPA already exist and the use of BPA should 

be limited in order to protect the health of the citizens and environment of 

Vermont. 

Sec. 2.  18 V.S.A. § 1512 is added to read: 

§ 1512.  BISPHENOL A 

(a)  As used in this section, ñchildôs container or utensilò means an empty 

baby bottle, spill-proof cup, or reusable utensil intended by the manufacturer 

primarily for use by a child three years of age or younger. 
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(b)  Beginning July 1, 2010, no person or entity shall manufacture, sell, or 

distribute in commerce in this state any childôs container or utensil that 

contains bisphenol A. 

(c)  A violation of this section shall be deemed a violation of the Consumer 

Fraud Act, chapter 63 of Title 9.  The attorney general has the same authority 

to make rules, conduct civil investigations, enter into assurances of 

discontinuance, and bring civil actions, and private parties have the same rights 

and remedies, as provided under subchapter 1 of chapter 63 of Title 9. 

Sec. 3.  IMPLEMENTATION IN OTHER JURISDICTIONS AND 

AVAILABILITY OF ALTERNATIVE CONTAINERS  

The department of health, in consultation with interested stakeholders, shall 

monitor and evaluate the implementation of bans on bisphenol A in consumer 

products in other states and municipalities, including the impact on those 

statesô Women, Infants, and Children (WIC) programs.  The department shall 

also identify as soon as possible one or more bisphenol A-free containers for 

use in Vermontôs WIC program.  No later than January 15, 2012, the 

department shall report to the house committees on human services and on 

judiciary and the senate committees on health and welfare and on judiciary its 

findings and recommendations with respect to expanding the scope of 

Vermontôs bisphenol A ban, the impacts on WIC programs, and the availability 

of bisphenol A-free containers. 

Which was disagreed to on a roll call, Yeas 12, Nays 16. 

Senator Racine having demanded the yeas and nays, they were taken and 

are as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Bartlett, Campbell, 

Flory, Hartwell, Mazza, Mullin, Nitka, Scott, Sears, Shumlin, Starr, White. 

Those Senators who voted in the negative were:  Ashe, Ayer, Brock, 

Carris, Choate, Cummings, Doyle, Flanagan, Giard, Illuzzi, Kitchel, Lyons, 

MacDonald, McCormack, Racine, Snelling. 

Those Senators absent and not voting were:  Kittell, Miller . 

Thereupon, the recurring question, Shall the bill be amended as 

recommended by the Committee on Health and Welfare, as amended?, was 

agreed to on a roll call, Yeas 26, Nays 2. 

Senator Flanagan having demanded the yeas and nays, they were taken and 

are as follows: 



416 JOURNAL OF THE SENATE  

Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Ayer, Bartlett, 

Brock, Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Giard, 

Hartwell, Illuzzi, Kitchel, Lyons, MacDonald, Mazza, McCormack, Mullin, 

Nitka, Racine, Scott, Shumlin, Snelling, Starr, White. 

Those Senators who voted in the negative were:  Flory, Sears. 

Those Senators absent and not voting were:  Kittell, Miller.  

Thereupon, the question, Shall the bill be read the third time?, was agreed to 

on a roll call, Yeas 25, Nays 1. 

Senator Campbell having demanded the yeas and nays, they were taken and 

are as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Ayer, Bartlett, 

Brock, Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Giard, 

Hartwell, Illuzzi, Kitchel, Lyons, MacDonald, Mazza, McCormack, Mullin, 

Nitka, Racine, Scott, Shumlin, Starr, White. 

The Senator who voted in the negative was:  Sears. 

Those Senators absent and not voting were:  Flory, Kittell, Miller, 

Snelling. 

Consideration Postponed 

Senate bill entitled: 

S. 288. 

An act relating to the Vermont recovery and reinvestment act of 2010. 

Was taken up. 

Thereupon, without objection consideration of the bill was postponed until 

the next legislative day. 

Adjournment  

On motion of Senator Shumlin, the Senate adjourned, to reconvene on 

Tuesday, April 6, 2010, at nine o'clock and thirty minutes in the forenoon 

pursuant to J.R.S. 58. 

________________ 

TUESDAY, APRIL 6, 2010 

The Senate was called to order by the President. 
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Devotional Exercises 

Devotional exercises were conducted by the Reverend Rebecca Clark of 

Montpelier.. 

Pledge of Allegiance 

 Pages Ethan Reichsman and Samantha Robertson then led the members of 

the Senate in the pledge of allegiance. 

Joint Resolution Adopted on the Part of the Senate 

Joint Senate resolution of the following title was offered, read and adopted 

on the part of the Senate, and is as follows: 

By Senator Shumlin, 

J.R.S. 59.  Joint resolution relating to weekend adjournment. 

Resolved by the Senate and House of Representatives: 

That when the two Houses adjourn on Friday, April 9, 2010, it be to meet 

again no later than Tuesday, April 13, 2010.  

Bill Passed; Title Amended 

Senate bill  of the following title was read the third time and passed: 

S. 138.  An act relating to credit card fees. 

Thereupon, pursuant to Senate Rule 40, the title of the bill was amended by 

the Secretary to read as follows: 

An act relating to unfair business practices of credit card companies and 

fraudulent use of scanning devices and re-encoders. 

Consideration Postponed 

Senate bills entitled: 

S. 294. 

An act relating to identification in electioneering communications and 

penalties for campaign finance violations. 

S. 288. 

An act relating to the Vermont recovery and reinvestment act of 2010. 

Were taken up. 

Thereupon, without objection consideration of the bills was postponed until 

the next legislative day. 
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Third Reading Ordered 

H. 658. 

Senator Choate, for the Committee on Health and Welfare, to which was 

referred House bill entitled: 

An act relating to the issuance of certificates of need for home health 

agencies and addressing patient transportation services in certificate of need 

applications. 

Reported that the bill ought to pass in concurrence. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and third reading of the bill was ordered. 

Proposal of Amendment; Third Reading Ordered 

H. 539. 

Senator Brock, for the Committee on Government Operations, to which was 

referred House bill entitled: 

An act relating to amending the charter of the town of Hartford. 

Reported recommending that the Senate propose to the House to amend the 

bill by striking out all after the enacting clause and inserting in lieu thereof the 

following: 

Sec. 1.  CHARTER APPROVAL 

Notwithstanding the provisions of section 2645 of Title 17, the general 

assembly approves the amendment to the charter of the town of Hartford as 

provided in this act. 

Sec. 2.  24 V.S.A. App. chapter 123A § 401(e) is amended to read: 

(e) Charter review. 

(1) The selectboard and school board shall may appoint a charter review 

committee of registered voters of the town to review its charter and 

recommend changes as the committee finds necessary or advisable for the 

purpose of improving the operation of the town and school district. 

(2) The charter shall be reviewed not less than three years after its initial 

adoption and subsequently every five years unless amended by a town meeting 

vote. 

(3) The committee shall submit a written report of recommendations to 

the selectboard and school board not later than one year after the appointment 

of the committee. 
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(4)(3) Recommendations shall be warned for a vote at the next 

Australian ballot town meeting. 

(5)(4) The selectboard and school board shall provide funds for the 

committee in their budgets for any year when a charter review committee is 

appointed. 

Sec. 3.  EFFECTIVE DATE 

This act shall take effect upon passage. 

And that the bill ought to pass in concurrence with such proposal of 

amendment.  

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the proposal of amendment was agreed to, and third reading of 

the bill was ordered. 

Proposal of Amendment; Third Reading Ordered; Rules Suspended; Bill 

Passed in Concurrence with Proposal of Amendment 

H. 695. 

Senator Racine, for the Committee on Economic Development, Housing 

and General Affairs, to which was referred House bill entitled: 

An act relating to definition of premises for award of liquor license. 

Reported recommending that the Senate propose to the House to amend the 

bill in Sec. 1, 7 V.S.A. § 2(15), in the fourth sentence, by striking out the 

following:  ñincludes any licensed establishment that isò and inserting in lieu 

thereof the following:  includes up to two licensed establishments that are 

And that the bill ought to pass in concurrence with such proposal of 

amendment.  

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the proposal of amendment was agreed to, and third reading of 

the bill was ordered. 

Thereupon, on motion of Senator Shumlin, the rules were suspended and 

the bill was placed on all remaining stages of its passage in concurrence with 

proposal of amendment forthwith. 

Thereupon, the bill was read the third time and passed in concurrence with 

proposal of amendment. 
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Proposal of Amendment; Third Reading Ordered 

H. 765. 

Senator Choate, for the Committee on Agriculture, to which was referred 

House bill entitled: 

An act relating to establishing the Vermont agricultural innovation 

authority. 

Reported recommending that the Senate propose to the House to amend the 

bill by striking out all after the enacting clause and inserting in lieu thereof the 

following: 

Sec. 1.  6 V.S.A. §§ 2961 and 2962 are amended and §§ 2962a and 2962b are 

added to read: 

§ 2961.  CREATION OF AGRICULTURAL DEVELOPMENT 

COMMISSION DEFINITIONS 

(a)  There is established within the agency of agriculture, food and markets 

the agricultural development commission, which shall be composed of the 

secretary of agriculture, food and markets, commissioner of forests, parks and 

recreation or his designee, the director of extension service, and director of 

research at the University of Vermont or their designees and four members 

appointed by the governor from a list of ten names, five to be submitted to him 

by the committee on agriculture of the house and five to be submitted to him 

by the committee on agriculture of the senate.  The public members shall be 

appointed for terms of two years.  The secretary of agriculture, food and 

markets shall be chairman. 

(b)  The commission shall be attached to the agency of agriculture, food and 

markets for administrative support.  In addition, the commission may use the 

services and staff of any department to assist it in the performance of its duties. 

The secretary of agriculture, food and markets may appoint a person from 

within the agency of agriculture, food and markets to serve as executive 

director to the commission. 

(c)  Public members of the commission shall receive $30.00 per diem and 

necessary expenses incurred while in the performance of their duties  As used 

in this subchapter: 

(1)  ñCenterò means the Vermont agricultural innovation center. 

(2)  ñValue-added agricultural productò means any agricultural 

commodity or product that has been changed, produced, or segregated such 

that the market for the product has expanded and where the greater portion of 
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the revenue derived from the value-added activity accrues to the producer of 

the commodity or product. 

§ 2962.  COMMISSION; POWERS AND DUTIES ESTABLISHMENT OF 

VERMONT AGRICULTURAL INNOVATION CENTER 

The commission may develop policies and recommend procedures for the 

implementation of coordinated educational, regulatory, research and 

promotional programs in agriculture.  In addition, the commission may: 

(1)  Develop a five-year continuing agriculture development program for 

the state which shall be updated biennially; 

(2)  Encourage lending institutions to expand their agricultural lending 

activities; 

(3)  Identify those institutional forces which impede agricultural 

expansion and make recommendations for the removal of those impediments; 

(4)  Assist individuals and organizations in their agricultural efforts; 

(5)  Make recommendations to the agency of agriculture, food and 

markets and the agricultural experiment station on areas where research might 

prove most beneficial to agriculture in Vermont; 

(6)  [Repealed.] (a)  The Vermont agricultural innovation center is 

hereby established. 

(b)  The Vermont agricultural innovation center shall be administered by a 

board consisting of 13 members selected as follows:  

(1)  The secretary of agriculture, food and markets, who shall serve as 

chair; and 

(2)  The following 12 members appointed by the governor: 

(A)  One representative from each of the two largest 

membership-based agricultural organizations in Vermont; 

(B)  One member from each of the four highest grossing commodities 

produced in Vermont as determined on the basis of annual gross cash sales.  

These four commodity groups presently include the dairy industry, the maple 

industry, the livestock, and the produce industry; 

(C)  Six members with knowledge of or experience in the production 

or marketing of value-added agricultural products. 

(c)  The Vermont agricultural innovation centerôs powers are vested in the 

board, and a quorum shall consist of seven members.  No action of the board 

shall be considered valid unless the action is supported by a majority vote of 
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the members present and voting and then only if at least seven members vote 

in favor of the action. 

(d)  Members of the board shall be appointed for staggered terms of three 

years.  Any vacancy occurring among the members of the board shall be filled 

by the governor for the unexpired portion of the term.  A board member may 

be reappointed, but no member, except the secretary of agriculture, food and 

markets, may serve for more than six consecutive years. 

(e)  Board members whose membership is not supported by their employer 

or association may receive per diem and reimbursement for travel as provided 

in 32 V.S.A. § 1010 to the extent that funds are available. 

§ 2962a.  PURPOSE; POWERS AND DUTIES 

(a)  To achieve the purposes of this subchapter, the Vermont agricultural 

innovation center shall: 

(1)  Promote agriculture and the business of agriculture in Vermont, 

including the production or marketing of value-added agricultural products. 

(2)  Coordinate with federal and state agencies and private sources to 

make financial resources available to the center for distribution of financial 

assistance for the promotion of agriculture, including the production or 

marketing of value-added agricultural products. 

(3)  Administer federal grant monies for the production or marketing of 

value-added agricultural products.  Grant monies shall be administered in 

accordance with their terms which may include: 

(A)  Technical assistance, including technical, engineering, and 

product research services; 

(B)  Assistance in marketing, market development, and business 

planning, including advisory services with respect to leveraging capital assets; 

(C)  Organizational, outreach, and development assistance to increase 

the viability, growth, and sustainability of businesses engaged in the 

production or marketing of value-added agricultural products; 

(D)  Studies that analyze the feasibility of facilities, including 

processing facilities, for use by potential producers or marketers of 

value-added products in order to determine the size that optimizes construction 

and other cost efficiencies. 

(b)  The agricultural innovation center may: 

(1)  consult, contract, or coordinate with the Vermont economic 

development authority or other agricultural funders to provide financial 

assistance for purposes authorized by this subchapter; 
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(2)  support the establishment of partnerships for the promotion and 

development of agriculture in the state, including the production or marketing 

of value-added agricultural products; 

(3)  support local initiatives to produce or market value-added 

agricultural products; 

(4)  pursue and coordinate access to regional and local revolving loan 

funding and all state, federal, and private funding that is available for the 

development of agriculture and value-added agricultural products; 

(5)  receive and accept grants, gifts, loans, or contributions from any 

source subject to the provisions of 32 V.S.A. § 5;  

(6)  use the services and staff of the agency of agriculture, food and 

markets to assist in the performance of the centerôs duties with the concurrence 

of the secretary of agriculture, food and markets; 

(7)  contract for support, technical, or other professional services 

necessary to complete the work of the center.  

§ 2962b.  INTERAGENCY COOPERATION AND ASSISTANCE 

Other departments and agencies of state government shall assist and 

cooperate with the center and shall make available to it information and data as 

needed to assist the center in carrying out its duties.  Nothing in this section 

shall be construed to waive any privilege or protection otherwise afforded to 

the data and information under exemptions to the public records act or under 

other laws due solely to the fact that the information or data are shared with the 

center pursuant to this section.   

Sec. 2.  RECODIFICATION 

6 V.S.A. chapter 162 is recodified as follows: 

(1)  §§ 2961ï2962b shall be subchapter 1 which is added to read: 

Subchapter 1.  Vermont Agricultural Innovation Center 

(2)  §§ 2963ï2965 shall be subchapter 2 which is added to read: 

Subchapter 2.  Generally 

And that after passage the title of the bill be amended to read:   

An act relating to establishing the Vermont agricultural innovation center. 

And that the bill ought to pass in concurrence with such proposal of 

amendment. 
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Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the proposal of amendment was agreed to, and third reading of 

the bill was ordered. 

Bill Passed 

Senate bills of the following title was read the third time and passed: 

S. 247.  An act relating to bisphenol A. 

Third Readings Ordered 

H. 639. 

Senator McCormack, for the Committee on Finance, to which was referred 

House bill entitled: 

An act relating to motor vehicle insurance for volunteer drivers. 

Reported that the bill ought to pass in concurrence. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and third reading of the bill was ordered. 

H. 766. 

Senator Flanagan, for the Committee on Health and Welfare, to which was 

referred House bill entitled: 

An act relating to preventing duplication in certain public health records. 

Reported that the bill ought to pass in concurrence. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and third reading of the bill was ordered. 

Proposal of Amendment; Bill Committed 

H. 237. 

Senator White, for the Committee on Government Operations, to which was 

referred House bill entitled: 

An act relating to governance of the Vermont state hospital. 

Reported recommending that the Senate propose to the House to amend the 

bill by striking out all after the enacting clause and inserting in lieu thereof the 

following: 
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Sec. 1.  18 V.S.A. chapter 174 is added to read: 

CHAPTER 174.  VERMONT STATE HOSPITAL GOVERNANCE 

§ 7251.  VERMONT STATE HOSPITAL GOVERNING BOARD 

(a)  The Vermont state hospital shall be governed by a board comprising no 

more than nine voting members appointed by the secretary of human services.  

A majority of the board shall be members of the public and shall include at 

least one individual who has received services from the Vermont state hospital 

or from a designated hospital, to be selected in consultation with groups 

representing mental health consumers, and at least one family member of an 

individual who has received services from the Vermont state hospital or from a 

designated hospital, to be selected in consultation with groups representing 

families of mental health consumers.  The remainder of the board shall be 

ex officio voting members of the executive branch, except that the executive 

director and the medical director of the Vermont state hospital; the 

commissioner and deputy commissioner of disabilities, aging, and independent 

living; and any individual employed by the division of licensing and protection 

in the department of disabilities, aging, and independent living shall be 

nonvoting members if serving on the board and shall be in addition to the 

voting members of the board. 

(b)  Members of the governing board who are not state employees are 

entitled to compensation pursuant to 32 V.S.A. § 1010. 

(c)  The governing board shall be considered a public agency for purposes 

of subchapters 1 and 2 of chapter 5 of Title 1 and shall meet a minimum of six 

times each year. 

(d)  As used in this section, ñfamily memberò shall have the same meaning 

as in 33 V.S.A. § 6302(2). 

§ 7252.  GOVERNING BOARD DUTIES 

Notwithstanding the provisions of 3 V.S.A. § 3089 or 3303:  

(1)(A)  The governing board established pursuant to this chapter shall 

have legal authority and responsibility for the operations of the Vermont state 

hospital as an institution, except that it shall delegate its authority to the 

commissioner of mental health for the following duties: 

(i)  hiring and firing the executive director of the Vermont state 

hospital; 

(ii)  establishing the budget for the Vermont state hospital; and 

(iii)  signing contracts on behalf of the Vermont state hospital. 
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(B)  The governing board shall be entitled to review relevant 

information and make recommendations to the commissioner regarding the 

duties specified in subdivisions (A)(i), (ii), and (iii) of this subdivision (1). 

(2)  The board shall enact bylaws to govern its execution of the 

following duties: 

(A)  reviewing the quality and effectiveness of care and of 

management operations at the Vermont state hospital; 

(B)  ensuring an effective grievance process; 

(C)  approving all Vermont state hospital policies; 

(D)  developing and adopting a conflict-of-interest policy; 

(E)  evaluating its own performance annually; 

(F)  ensuring that patients, staff, family members, and visitors receive 

notice of the existence, role, and meetings of the governing board, including 

methods for contacting the board; and 

(G)  ensuring compliance with the provisions of 42 C.F.R. 482.12. 

(3)  The governing board shall submit an annual report to the governor, 

the house committee on human services, the senate committee on health and 

welfare, and the mental health oversight committee regarding the state of the 

hospital and the patients therein.  The department of mental health shall make 

the report available on its website.   

(4)  The governing board shall solicit annual reports from Vermont Legal 

Aid and Disability Rights Vermont regarding the care of patients at the 

Vermont state hospital and shall include these reports as appendices to the 

annual report submitted pursuant to subdivision (3) of this section. 

§ 7253.  GOVERNING BOARD ACCESS TO VERMONT STATE 

HOSPITAL 

Members of the governing board shall have reasonable access to all parts of 

the units of the Vermont state hospital, including patient living areas, and shall 

be provided with opportunities to interview patients.  Such access shall be 

sufficient to ensure effective governing board oversight of the operations of the 

Vermont state hospital while maintaining patient privacy. 

§ 7254.  PATIENT REPRESENTATIVE  

The patient representative for the Vermont state hospital shall submit 

quarterly reports to the governing board regarding hospital conditions, patient 

complaints and their resolution, and systemic issues.  The reports shall be 
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included with the annual report submitted pursuant to subdivision 7252(3) of 

this title.  

Sec. 2.  18 V.S.A. § 7401 is amended to read: 

§ 7401.  POWERS AND DUTIES 

Except insofar as this part of this title specifically confers certain powers, 

duties, and functions upon others, the commissioner shall be charged with its 

administration.  The commissioner may: 

* * *  

(5)  supervise the care and treatment of patients at the Retreat in the same 

manner and with the same authority that he supervises patients at the Vermont 

State Hospital; 

(6)  provide for the hospitalization of mentally ill patients in designated 

hospitals or institutions of Vermont or negotiate and enter into contracts which 

shall incorporate safeguards consistent with this part of this title, with any 

hospital or institution for the care and treatment of patients in any other state; 

(7)(6)  prescribe the form of applications, records, reports, and medical 

certificates required by the statutes, and the information to be contained therein 

and to supply them to physicians and probate courts; 

(8)(7)  require reports from the head of a hospital or other institution 

concerning the care of patients; 

(9)(8)  visit each hospital or institution and review methods of care for 

all patients; 

(10)(9)  investigate complaints made by a patient, his or her attorney, or 

an interested party on his or her behalf; 

(11)(10)  establish rates, charges, and fees for the care of patients in 

hospitals and determine ability to pay, liability for payments, and amounts to 

be paid and bill for and collect those amounts with the aid of the attorney 

general; 

(12)(11)  receive gifts and bequests of real and personal estate made for 

the use and benefit of any state hospital, and invest any moneys so received in 

safe interest-bearing securities in the corporate name of the hospital; 

(13)(12)  delegate to any officer or agency of Vermont any of the duties 

and powers imposed upon him or her by this part of this title.  The delegation 

of authority and responsibility shall not relieve the commissioner of 

accountability for the proper administration of this part of this title; 
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(14)(13)  plan and coordinate the development of community services 

which are needed to assist mentally ill persons and children and adolescents 

with a severe emotional disturbance to become as financially and socially 

independent as possible.  These services shall consist of residential, vocational, 

rehabilitative, day treatment, inpatient, outpatient, and emergency services, as 

well as client assessment, prevention, family, and individual support services 

and such other services as may be required by federal law or regulations; 

(15)(14)  contract with community mental health centers to assure that 

individuals who are mentally ill or children and adolescents with a severe 

emotional disturbance can receive information, referral, and assistance in 

obtaining those community services which they need and to which they are 

lawfully entitled; 

(16)(15)  contract with accredited educational or health care institutions 

for psychiatric services at the Vermont State Hospital state hospital; 

(17)(16)  ensure the provision of services to children and adolescents 

with a severe emotional disturbance in coordination with the commissioner of 

education and the commissioner for children and families in accordance with 

the provisions of chapter 43 of Title 33; 

(18)(17)  ensure the development of community-based prevention and 

early intervention services for children and adults and ensure the coordination 

of these services throughout all parts of the public and private health care 

delivery systems; 

(19)(18)  ensure the development of chronic care services, addressing 

mental health and substance abuse, for children and adults and ensure the 

coordination of these services with other chronic care initiatives, including the 

Blueprint for Health, and the care coordination and case management programs 

of the office of Vermont health access; 

(20)(19)  ensure the coordination of mental health, physical health, and 

substance abuse services provided by the public and private health care 

delivery systems; 

(21)(20)  ensure the coordination of public mental health and substance 

abuse services with mental health and substance abuse services offered through 

the private health care delivery system, including services offered by primary 

care physicians.  

Sec. 3.  GOVERNING BODIES FOR RESIDENTIAL PSYCHIATRIC 

FACILITIES  

It is the intent of the general assembly that a governing board separate from 

the governing board of the Vermont state hospital shall be established for any 
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residential psychiatric facility owned and operated by the state that is a facility 

separate and independent from the Vermont state hospital. 

And that the bill ought to pass in concurrence with such proposal of 

amendment. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and pending the question, Shall the bill be amended as recommended 

by the Committee on Government Operations?, Senator Shumlin, moved that 

Senate Rule 49 be suspended in order to commit the bill to the Committee on 

Appropriations with the report of the Committee on Government Operations 

intact, 

Which was agreed to. 

Rules Suspended; Bills Messaged 

On motion of Senator Shumlin, the rules were suspended, and the following 

bills were severally ordered messaged to the House forthwith: 

S. 138, S. 247, H. 695. 

Senate Concurrent Resolution 

 The following joint concurrent resolution, having been placed on the 

consent calendar on the preceding legislative day, and no Senator having 

requested floor consideration as provided by the Joint Rules of the Senate and 

House of Representatives, is hereby adopted on the part of the Senate: 

By the Committee on Agriculture, 

S.C.R. 47. 

Senate concurrent resolution honoring Vermont Food Education Every Day 

(VT FEED) as an innovative partnership facilitating statewide farm to school 

programs emphasizing the importance of food and nutrition education for the 

health of our communities. 

Adjournment  

On motion of Senator Shumlin, the Senate adjourned until one oôclock in 

the afternoon on Wednesday, April 7, 2010. 

________________ 

WEDNESDAY, APRIL 7, 2010 

The Senate was called to order by the President. 

Devotional Exercises 

A moment of silence was observed in lieu of devotions. 
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Message from the House No. 47 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has passed House bills of the following titles: 

 H. 689.  An act relating to the Uniform Common Interest Ownership Act. 

 H. 790.  An act relating to capital construction and state bonding. 

In the passage of which the concurrence of the Senate is requested. 

The House has adopted House concurrent resolutions of the following titles: 

H.C.R. 299.  House concurrent resolution congratulating the 2010 Albert D. 

Lawton Intermediate School Vermont MATHCOUNTS competition 

championship team. 

H.C.R. 300.  House concurrent resolution congratulating Representative 

Carolyn Branagan on being named the 2010 Vermont Mother of the Year. 

H.C.R. 301.  House concurrent resolution in memory of U.S. Army 2nd Lt. 

Joseph Douglas Fortin of St. Johnsbury. 

H.C.R. 302.  House concurrent resolution congratulating the 2010 Mount 

Anthony Union High School Patriots Division I championship boysô Nordic 

ski team. 

H.C.R. 303.  House concurrent resolution congratulating the 2010 Mount 

Anthony Union High School Patriots championship wrestling team. 

H.C.R. 304.  House concurrent resolution congratulating the 2010 Mount 

Anthony Union High School Patriots Division I championship girlsô Nordic ski 

team. 

H.C.R. 305.  House concurrent resolution congratulating the 2010 Norwich 

University Cadets ECAC East womenôs ice hockey championship team. 

H.C.R. 306.  House concurrent resolution congratulating Craftsbury 

Academy student Mael Le Scouezec on winning the 2010 Vermont State 

Individual Spelling Bee. 

In the adoption of which the concurrence of the Senate is requested. 

The House has considered concurrent resolution originating in the Senate of 

the following title: 
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S.C.R. 47.  Senate concurrent resolution honoring Vermont Food Education 

Every Day (VT FEED) as an innovative partnership facilitating statewide farm 

to school programs emphasizing the importance of food and nutrition 

education for the health of our communities. 

And has adopted the same in concurrence. 

Message from the Governor 

A message was received from His Excellency, the Governor, by David 

Coriell, Secretary of Civil and Military Affairs, as follows: 

Mr. President:  

I am directed by the Governor to inform the Senate that on the seventh day 

of April, 2010 he did not approve and allowed to become law without his 

signature a bill originating in the Senate of the following title: 

S. 117.  An act relating to the date of the primary election. 

Text of Communication from Governor 

The text of the communication from His Excellency, the Governor, 

whereby he allowed to become law without his signature Senate Bill No. 

S. 117 to the Senate is as follows: 

     April 7, 2010 

The Honorable David A. Gibson 

Secretary of the Senate 

State House 

115 State Street, Drawer 33 

Montpelier, VT   05633 

Dear Mr. Gibson: 

Pursuant to Chapter II, Section 11 of the Vermont Constitution, I will allow 

S. 117, An Act Relating to the Date of the Primary Election, to become law 

without my signature for the reasons stated herein. 

The very essence of a representative democracy is that those represented 

participate in the electoral process. It is the responsibility of elected officials to 

assure an electoral system that encourages such participation. Vermontôs 

electoral process has long honored that responsibility. 

But now, in the guise of assuring that the votes of our brave men and 

women in the military are counted, as of course they should be, the Legislature 

has passed S. 117, which in all likelihood will discourage voter participation.  

For the past 95 years Vermont has held its primary election on the second 

Tuesday in September. That date has served us well and assured that while 
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much of the primary campaigning may have been over the summer months, the 

election itself would be held ñpost Labor Day,ò and after summer vacations.  S. 

117 would have us hold the primary in August, when Vermonters often enjoy 

their hard-earned vacations and surely are not focused on an election. 

It need not have happened. Neither the Secretary of State nor the 

Legislature properly explored alternatives to moving the date. In the 21st 

century, new technologies, such as the electronic transmission of ballots, can 

ensure that all Vermonters, military and civilian alike, receive their ballots, 

cast them and have them counted without changing the primary date.  In a 

letter to Vermontôs Secretary of State dated November 6, 2009, the Federal 

Voting Assistance Program of the U.S. Department of Defense reported that 

service members and overseas voters visited by six state election officials in 

the Middle East, Asia and Europe found ña strong preference for, and almost 

universal access to, email or internet voting procedures.ò  Although the use of 

technology should be our goal, there are other options, such as counting 

absentee ballots mailed prior to the election for a period of time beyond 

Election Day, available during the short term.  There is simply no need to 

change the date.    

The argument that Vermont is strictly bound by federal law to change the 

date of our primary is not borne out by the actions of others.  Of the 10 other 

states with primary elections on or later than Vermontôs, only Minnesota has 

acted to change the date of its primary.  The concern that the federal 

government will ignore the provisions of the law that authorize the grant of a 

waiver, or will somehow dictate to the states when to hold its election during 

the lawôs first year of implementation, does not appear to be shared by nine 

other states.  

Further, most would agree that our election season is already too long. It is 

no secret that the two-year term for Governor has created an almost perpetual 

campaign.  Even before those elected in 2008 were sworn in, some candidates 

had already announced their intentions to run for higher office in the next 

election.  For statewide offices the solution is to follow the suit of 48 other 

states by changing to a four-year term.  

But for local races, where a four-year term is not realistic, moving the 

primary earlier will force candidates to decide earlier and campaign earlier ï 

extending the already long campaign season.      

Finally, changing election law which affects a current, on going election is a 

practice we have sought to avoid in the past.  This sentiment was echoed by the 

Secretary of State with respect to whether the campaign finance laws should be 

amended this session in her statement that ñitôs not been the tradition to make a 

change in an election year.ò  
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Already many candidates for state and local office are seeking petition 

signatures to compete in their partyôs primary on forms provided by the 

Secretary of State that will be inaccurate once this bill becomes law.  Many 

locations and web postings have advertised September 14th as the date of the 

primary election as well.  While I would expect that when this law goes into 

effect, efforts will be made to clarify the new primary date, there is ample 

room for confusion among potential candidates and the public. 

In regards to the legislative intent to eliminate the opportunity of an 

individual to run as an independent after running and losing a party primary 

election, a close reading of the bill suggests that, through error or otherwise, 

this purpose was not accomplished.  S. 117 allows independent candidates to 

file for the general election up until three days after the primary election.    

Despite these objections I am letting S. 117 go into law without my 

signature. It is evident that there is not the will this year to make our 

longstanding September primary work. I greatly regret that and encourage the 

Legislature and the next Secretary of State to carefully analyze the impact of 

the summer primary on voter participation. I would hope that creative and 

innovative approaches can be taken to maximize voter participation while 

ensuring the integrity of our electoral system.   

     Sincerely, 

     /s/ James H. Douglas 

     James H. Douglas 

     Governor 

JHD/dmc 

Bills Referred 

House bills of the following titles were severally read the first time and 

referred: 

H. 689. 

An act relating to the Uniform Common Interest Ownership Act. 

To the Committee on Judiciary. 

H. 790. 

An act relating to capital construction and state bonding. 

To the Committee on Institutions. 
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Joint Resolution Placed on Calendar 

J.R.S. 60. 

Joint Senate resolution of the following title was offered, read the first time 

and is as follows: 

By All Members of the Senate, 

J.R.S. 60.  Joint resolution honoring women veterans and requesting that 

state and federal officials work cooperatively to assure that women veterans 

receive the recognition, the health care services and other support services they 

need and deserve. 

Whereas, March is Womenôs History Month, and 

Whereas, women have served honorably and with courage in all of 

Americaôs wars and conflicts since the American Revolution, and 

Whereas, the United States military has evolved from a predominantly male 

force to a force of over 14 percent women who are currently serving on active 

duty and nearly 17 percent serving in the Reserves and National Guard, and 

Whereas, the number of women veterans is expected to be nearly two 

million by 2020 and will constitute more than 10 percent of the veteran 

population, and 

Whereas, given that an unprecedented number of women are serving in the 

military and participating in Operation Enduring Freedom and Operation Iraqi 

Freedom, the United States Department of Veterans Affairs (VA) is working to 

provide consistent, comprehensive and high-quality health care and benefits to 

women veterans of all eras, and 

Whereas, there is now a growing need to improve health care services for 

women veterans, to ensure clinicians are properly trained to provide primary 

care and gender-specific care to women of all ages, and to identify innovative 

courses of treatment and solutions to administrative obstacles that are unique to 

women veterans, and 

Whereas, with a rapidly increasing number of women serving in the 

military today and returning from deployments as seasoned veterans, some 

with exposure to combat, VA facilities and veteransô service organizations are 

working to ensure that the postdeployment mental and physical health needs 

unique to women veterans are also met, and 

Whereas, women deserve to be acknowledged for their military service and 

treated with equal respect, not only during Womenôs History Month but 

throughout the year, now therefore be it  

Resolved by the Senate and House of Representatives:  
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That the General Assembly encourages the Vermont Office of Veterans 

Affairs and its women veterans coordinator to work in conjunction with the 

National Foundation for Women Legislators, Inc. and the Center for Women 

Veterans at the United States Department of Veterans Affairs, to reach out to 

all women veterans in Vermont and to encourage them to bring their specific 

needs and concerns to the attention of state and federal officials, so that state 

legislators and state and federal officials can work together to identify unique 

issues impacting women veterans and to consider policy solutions that will 

improve the quality of life for women veterans in Vermont, and be it further  

Resolved:  That the General Assembly honors all of the women in this state 

who have heroically answered their call to duty and recognizes the important 

role women have played in shaping this great nation, and be it further 

Resolved:  That the Secretary of State be directed to send a copy of this 

resolution to the director and to the women veterans coordinator at the 

Vermont Office of Veterans Affairs, the United States Veterans Health 

Administrationôs women veterans program manager in White River Junction, 

and the National Foundation of Women Legislators, Inc. in Washington, D.C. 

Thereupon, in the discretion of the President, under Rule 51, the joint 

resolution was placed on the Calendar for action the next legislative day. 

Senate Resolution Placed on Calendar 

S.R. 21. 

Senate resolution of the following title was offered, read the first time and is 

as follows: 

By Senators Miller, Ayer, Bartlett, Brock, Campbell, Carris, Choate, 

Cummings, Doyle, Flanagan, Flory, Giard, Hartwell, Illuzzi, Kitchel, Kittell, 

Lyons, MacDonald, Mazza, McCormack, Mullin, Nitka, Racine, Scott, Sears, 

Shumlin, Snelling, Starr and White, 

S.R. 21.  Senate resolution honoring Dr. Nina Lynn Meyerhof for her 

international leadership as an educator and peace advocate. 

Whereas, Dr. Nina Lynn Meyerhof is a distinguished international educator 

and peace advocate who works to bring the diverse ñhuman family into holistic 

communication and mutual understanding,ò and  

Whereas, the breadth of her professional activities is truly remarkable as she 

has traveled to nearly 50 nations, including Brazil, Ghana, Holland, India, 

Nepal, Spain, Switzerland and Thailand, often in concert with the United 

Nations and other leading international organizations, as a leader and facilitator 

of educational and intercultural programs designed to promote peace, and 



436 JOURNAL OF THE SENATE  

Whereas, for Dr. Meyerhof, ñpeace is more than the absence of war,ò rather 

ñit is a state of Being,ò and 

Whereas, she graduated from the City College of New York, earned 

masterôs degrees in special education from Columbia University Teachersô 

College and in counseling from Keene State College, and she completed her 

formal education at the University of Massachusetts, which awarded her a 

certificate of advanced graduate studies in school psychology and a doctorate 

in educational policy, research and administration, and 

Whereas, Dr. Meyerhof, who for many years resided in Newfane, served as 

the special education coordinator for the Windham Southeast Supervisory 

Union, and 

Whereas, seeking to combine her interests in education and promoting 

peace and holistic communities, Dr. Meyerhof founded and is the president of 

South Burlington-based Children of the Earth, an educational nonprofit group 

that the United Nations has designated an official nongovernmental 

organization which promotes ñglobal consciousness and cooperation, 

multi-cultural understanding, spiritual values, ethical living skills, and social 

responsibility,ò and 

Whereas, under Dr. Meyerhofôs leadership, Children of the Earth offers 

leadership programs focused on peace-making, educational workshops at 

national and international forums, and an international network of 

peace-building coalitions and the organization was a key player in the 

formation of the Vermont Peace Academy, and 

Whereas, on September 11, 2001, Dr. Meyerhof happened to be in New 

York City and helped organize a ñKids Kornerò at the Red Cross Amory and 

the pier as ña safe haven for the children of all the victims,ò and  

Whereas, Dr. Meyerhof has authored or co-authored several books on topics 

related to peace and education and is the recipient of international awards for 

her work as a peace advocate, now therefore be it 

Resolved by the Senate:  

That the Senate of the State of Vermont honors Dr. Nina Lynn Meyerhof 

for her international leadership as an educator and peace advocate, and be it 

further   

Resolved:  That the Secretary of the Senate be directed to send a copy of 

this resolution to Dr. Nina Lynn Meyerhof at Children of the Earth in South 

Burlington. 

Thereupon, in the discretion of the President, under Rule 51, the resolution 

was placed on the Calendar for action the next legislative day. 
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Bill Recommitted 

S. 294. 

Senate bill entitled: 

An act relating to identification in electioneering communications and 

penalties for campaign finance violations. 

Was taken up. 

Thereupon, pending the question Shall the bill be amended as moved by 

Senator White on behalf of the Committee on Government Operations?, on 

motion of Senator Shumlin, the bill was recommitted to the Committee on 

Government Operations. 

Bill Passed in Concurrence with Proposal of Amendment 

H. 539. 

House bill of the following title was read the third time and passed in 

concurrence with proposal of amendment: 

An act relating to amending the charter of the town of Hartford. 

Bills Passed in Concurrence 

House bills of the following titles were severally read the third time and 

passed in concurrence: 

H. 639.  An act relating to motor vehicle insurance for volunteer drivers. 

H. 658.  An act relating to the issuance of certificates of need for home 

health agencies and addressing patient transportation services in certificate of 

need applications. 

H. 766.  An act relating to preventing duplication in certain public health 

records. 

Third Reading; Consideration Postponed 

House bill entitled: 

H. 765. 

An act relating to establishing the Vermont agricultural innovation 

authority. 

Was read the third time. 

Thereupon, pending the question, Shall the bill pass in concurrence with 

proposal of amendment?, on motion of Senator Choate consideration of the bill 

was postponed until the next legislative day. 
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Consideration Postponed 

Joint Senate resolution entitled: 

J.R.S. 47. 

Joint resolution strongly urging the Republic of Turkey to recognize the 

right to religious freedom for all its residents and to end all discriminatory 

policies directed against the Ecumenical Patriarchate of the Orthodox Church. 

Was taken up. 

Thereupon, on motion of Senator Shumlin, consideration of the joint 

resolution was postponed until Tuesday, April 13, 2010. 

S.R. 17. 

Senator Miller, for the Committee on Economic Development, Housing and 

General Affairs, to which was referred joint Senate resolution entitled: 

Senate resolution urging Congress to authorize alternative waivers to the 

21-year-old minimum drinking age that do not entail federal highway funding 

penalties for states. 

Reported recommending that the joint resolution be amended by striking 

out the resolution in its entirety and inserting in lieu thereof the following: 

Senate resolution relating to underage drinking.  

Whereas, in 1984, Congress enacted Public Law 97-364, which in 

Sec. 101(a) added 23 U.S.C. § 408(f)(6) to the United States Code that 

established the statutory basis for the federal penalty that withholds ten percent 

of a stateôs federal highway funding if the stateôs drinking age is lower than 

21, and 

Whereas, the current ten percent highway funding penalty prevents an open 

public debate about the effects of the 21-year-old drinking age as it impacts 

unlawful, unsupervised consumption of alcohol, and 

Whereas, given the constitutional authority of states to regulate alcohol 

within their borders, Congress should work with the states to find solutions to 

address the growing problem of unsupervised, underage consumption and 

overconsumption of alcohol, and 

Whereas, each state has unique qualities and residents that make a 

one-size-fits-all solution difficult, and each state should have the opportunity to 

develop a comprehensive program that addresses its unique situation, and now 

therefore be it 

Resolved by the Senate: 
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That the Senate of the State of Vermont urges Congress to authorize the 

states to address the problems associated with underage consumption of 

alcohol by obtaining waivers from federal law to avoid triggering federal 

highway funding penalties, and be it further 

Resolved:  That the Secretary of the Senate be directed to send a copy of 

this resolution to the Vermont Congressional delegation. 

And that when so amended the resolution ought to be adopted. 

Thereupon, pending the question, Shall the joint resolution be amended as 

moved by the Committee on Economic Development, Housing and General 

Affairs?, Senator Scott, moved that the rules be suspended and that the bill be 

committed to the Committee on Transportation, intact. 

Thereupon, pending the question, Shall the bill be committed to the 

Committee on Transportation, intact?, Senator Scott requested and was granted 

leave to withdraw his motion. 

Thereupon, pending the question, Shall the joint resolution be amended as 

moved by the Committee on Economic Development, Housing and General 

Affairs?, on motion of Senator Shumlin consideration of the bill was 

postponed until the next legislative day. 

Bill Amended; Third Reading Ordered 

S. 88. 

Senator Racine, for the Committee on Health and Welfare, to which was 

referred Senate bill entitled: 

An act relating to health care financing and universal access to health care 

in Vermont. 

Reported recommending that the bill be amended by striking out all after 

the enacting clause and inserting in lieu thereof the following: 

Sec. 1.  FINDINGS 

The general assembly finds that: 

(1)  The escalating costs of health care in the United States and in 

Vermont are not sustainable. 

(2)  Health care costs are hurting Vermontôs families, employers, local 

governments, nonprofit organizations and the state budget, with serious 

economic problems as the consequence. 

(3)  The cost of health care in Vermont is estimated to increase by 

$1 billion, from $4.9 billion to $5.9 billion, by 2012. 
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(4)  Vermontôs per-capita health care expenditures are estimated to be 

$9,463.00 in 2012, compared to $7,414.00 per capita in 2008. 

(5)  The average annual increase in Vermont per-capita health care 

expenditures from 2009 to 2012 is expected to be 6.3 percent.  National 

per-capita health care spending is projected to grow at an average annual rate 

of 4.8 percent during the same period. 

(6)  From 2004 to 2008, Vermontôs per-capita health care expenditures 

grew at an average annual rate of eight percent compared to five percent for 

the United States. 

(7)  At the national level, health care expenses are estimated at 18 

percent of GDP and are estimated to rise to 34 percent by 2040. 

(8)  Vermontôs health care system covers a larger percentage of the 

population than that of most other states, but still about seven percent of 

Vermonters lack health insurance coverage. 

(9)  In 2008, 15.4 percent of Vermonters with private insurance were 

underinsured, meaning that the out-of-pocket health insurance expenses 

exceeded five to 10 percent of a familyôs annual income depending on income 

level or that the annual deductible for the health insurance plan exceeded five 

percent of a familyôs annual income.  Out-of-pocket expenses do not include 

the cost of insurance premiums.  Most Vermonters are a job loss away from 

being uninsured. 

(10)  Vermontôs health care reform efforts to date, including 

Dr. Dynasaur, VHAP, Catamount, the Blueprint for Health, health information 

technology, and the department of healthôs wellness and prevention initiatives 

have been beneficial to thousands of Vermonters, and hold promise for helping 

to provide access and to control costs in the future. 

(11)  Testimony received by the senate committee on health and welfare 

and the house committee on health care makes it clear that the current best 

efforts described in subdivision (10) of this section will neither provide 

insurance coverage for all Vermonters nor significantly reduce the escalation 

of health care costs. 

(12)  It is clear that only structural reform will provide all Vermonters 

with access to affordable, high quality health care as a human right. 

(13)  As this state has done before in so many areas of public policy, 

Vermont must show leadership on health care reform. 
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* * * HEALTH CARE SYSTEM DESIGN * * * 

Sec. 2.  PRINCIPLES FOR HEALTH CARE REFORM 

The general assembly adopts the following principles as a framework for 

reforming health care in Vermont: 

(1)  It is the policy of the state of Vermont to ensure universal access to 

and coverage for health services for all Vermonters.  All Vermonters must 

have access to comprehensive, quality health care.  Systemic barriers must not 

prevent people from accessing necessary health care.  

(2)  The health care system must be transparent in design, efficient in 

operation, and accountable to the people it serves.  The state must ensure 

public participation in the design, implementation, evaluation, and 

accountability mechanisms in the health care system. 

(3)  Primary care must be preserved and enhanced so that Vermonters 

have care available to them; preferably, within their own communities.  Other 

aspects of Vermontôs health care infrastructure must be supported in such a 

way that all Vermonters have access to necessary health services and that these 

health services are sustainable. 

(4)  Vermontôs health delivery system must model continuous 

improvement of health care quality and safety and, therefore, the system must 

be accountable in access, cost, quality, and reliability. 

(5)  A system for eliminating unnecessary expenditures; reducing 

administrative costs; reducing costs that do not contribute to efficient, quality 

health services; and containing all system costs must be implemented so that 

health care spending does not bankrupt the Vermont economy. 

(6)  The financing of health care in Vermont must be sufficient, fair, 

sustainable, and shared equitably. 

(7)  State government must ensure that the health care system satisfies 

the principles in this section.  

Sec. 3.  GOALS OF HEALTH CARE REFORM 

Consistent with the adopted principles for reforming health care in 

Vermont, the general assembly adopts the following goals: 

(1)  The purpose of the health care system design proposals created by 

this act is to ensure that individual programs and initiatives can be placed into 

a larger, more rational design for access to, the delivery of, and the financing 

of health care in Vermont.  

(2)  Vermontôs primary care providers will be adequately compensated 

through a payment system that reduces administrative burdens on providers. 
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(3)  Health care in Vermont will be organized and delivered in a patient-

centered manner through community-based systems that: 

(A)  are coordinated;  

(B)  focus on meeting community health needs; 

(C)  match service capacity to community needs;  

(D)  provide information on costs, quality, outcomes, and patient 

satisfaction; 

(E)  use financial incentives and organizational structure to achieve 

specific objectives; 

(F)  improve continuously the quality of care provided; and 

(G) contain costs. 

(4)  To ensure financial sustainability of Vermontôs health care system, 

the state is committed to slowing the rate of growth of total health care costs 

and preferably to reducing health care costs below todayôs amounts. 

(5)  Health care costs will be controlled or reduced using a combination 

of options, including: 

(A)  increasing the availability of primary care services throughout 

the state; 

(B)  simplifying reimbursement mechanisms throughout the health 

care system; 

(C)  reducing of administrative costs associated with private and 

public insurance and bill collection; 

(D)  reducing the cost of pharmaceuticals, medical devices, and other 

supplies through a variety of mechanisms; 

(E)  aligning health care professional reimbursement with best 

practices and outcomes rather than utilization; 

(F)  efficient health facility planning, particularly with respect to 

technology; and 

(G)  increasing price and quality transparency. 

(6)  All Vermont residents, subject to reasonable residency requirements, 

will have universal access to and coverage for health services that meet defined 

benefits standards, regardless of their age, employment, economic status, or 

their town of residency, even if they require health care while outside 

Vermont. 
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(7)  A system of health care will provide access to health services needed 

by individuals from birth to death and be responsive and seamless through 

employment and other life changes.  

(8)  A process will be developed to define packages of health services, 

taking into consideration scientific and research evidence, available funds, the 

values and priorities of Vermonters, and federal health care reform if enacted. 

(9)  Health care reform will ensure that Vermontersô health outcomes 

and key indicators of public health will show continuous improvement across 

all segments of the population.  

(10)  Health care reform will reduce the number of adverse events from 

medical errors. 

(11)  Disease and injury prevention, health promotion, and health 

protection will be key elements in the health care system. 

Sec. 4.  VERMONT HEALTH CARE BOARD 

(a)  Definitions.  As used in this act:   

(1)  ñHealth care professionalò means an individual, partnership, 

corporation, facility, or institution licensed or certified or authorized by law to 

provide professional health care services.  

(2)  ñHealth serviceò means any medically necessary treatment or 

procedure to maintain, diagnose, or treat an individualôs physical or mental 

condition, including services provided pursuant to a health care professionalôs 

order, services to assist in activities of daily living, services for mental health 

conditions, drug and alcohol abuse treatment, and prescription drugs. 

(3)  ñHospitalò shall have the same meaning as in 18 V.S.A. Ä 1902 and 

may include a hospital located outside Vermont. 

(4)  ñHospital serviceò means any health service received in a hospital 

and any associated costs for professional services.   

(5)  ñPreventive careò means screening, counseling, treatment, or 

medication determined by scientific evidence to be effective in preventing or 

detecting disease. 

(6)  ñPrimary careò means health services provided by health care 

professionals specifically trained for and skilled in first-contact and continuing 

care for individuals with signs, symptoms, or health concerns, not limited by 

problem origin, organ system, or diagnosis.  Primary care services include 

health promotion, preventive care, health maintenance, counseling, patient 

education, case management, and the diagnosis and treatment of acute and 

chronic illnesses in a variety of health care settings.  
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(7)  ñVermont residentò means an individual domiciled in Vermont as 

evidenced by an intent to maintain a principal dwelling place in Vermont 

indefinitely and to return to Vermont if temporarily absent, coupled with an act 

or acts consistent with that intent.  The health care board shall establish 

specific criteria to demonstrate residency. 

(b)  Vermont health care board. 

(1)  Within 30 days of enactment, the Vermont health care board is 

created and shall have the powers and duties established by this section.  The 

board shall consist of five members who have demonstrated expertise in health 

care systems or health care system design.  The governor shall appoint two 

members of the board. The speaker of the house, and the president pro tempore 

of the senate shall each appoint one member. The fifth member shall be chosen 

by a majority of the appointed members. All appointments shall be completed 

no later than 30 days after enactment. 

(2)  A person in the employ of or holding any official relation to any 

health care provider or insurer, or engaged in the management of a health care 

provider or insurer, or owning stock, bonds, or other securities thereof, or who 

is, in any manner, connected with the operation of a health care provider or 

insurer shall not be a member of the board.  In addition, no board member shall 

render professional health care services or make or perform any business 

contract with any health care provider or insurer if such service or contract 

relates to the business of the health care provider or insurer, except contracts 

made as an individual or family in the regular course of obtaining health care 

services. 

(3)  The office of legislative council shall provide the board with 

administrative support, including technical support for budget management, 

payroll and fiscal matters, clerical staff, and office space.  The board shall 

contract with outside consultants to provide expertise necessary to do the 

analysis and design required by this act.  The legislative council and joint fiscal 

office shall provide the board with legal and fiscal support.  

(4)  The board shall be considered a public body pursuant to 1 V.S.A. 

§ 310 and shall be subject to the access to public records requirements in 1 

V.S.A. §§ 315ï320.  After the public oversight panel publicly reports its 

proposals to the general assembly as required in Sec. 5 of this act, the board 

may be subject to public access requests for material relied upon in making its 

proposals with redactions of proprietary or confidential information as needed.  

(5)  The board shall cease to exist on June 30, 2011. 

(c)  The Vermont health care board is authorized to seek matching funds to 

assist with carrying out the purposes of this act.  In addition, it may accept any 
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and all donations, gifts, and grants of money, equipment, supplies, materials, 

and services from the federal or any local government, or any agency thereof 

and from any person, firm, or corporation for any of its purposes and functions 

under this act and may receive and use the same subject to the terms, 

conditions, and regulations governing such donations, gifts, and grants. 

Sec. 5.  HEALTH CARE SYSTEM DESIGN AND IMPLEMENTATION 

PLAN 

(a)(1)  By January 1, 2011, the Vermont health care board shall propose 

to the general assembly and the governor at least three design options and an 

implementation plan for creating and integrating a health care system that 

meets the principles and goals outlined in Secs. 2 and 3 of this act.  One option 

shall include the design of a government-administered and -financed health 

benefits system decoupled from employment, which prohibits insurance 

coverage for the health services provided by this system and allows for private 

insurance coverage of supplemental health services only.  Each design option 

shall include sufficient detail to allow the governor and the general assembly to 

consider the adoption of one design during the 2011 legislative session and to 

achieve implementation of the new system no later than July 1, 2012.  

(2)  The board shall review and consider the findings and reports from 

previous studies of health care reform in Vermont, including the Universal 

Access Plan Report from the health care authority, November 1, 1993; reports 

from the Hogan Commission; relevant studies provided to the state of Vermont 

by the Lewin Group; and studies and reports provided to the joint legislative 

commission on health care reform.  In addition, the board shall consider 

existing health care systems in other states or countries as models. 

(3)  The board, the agency of human services, and the department of 

banking, insurance, securities, and health care administration shall collaborate 

to ensure the board and its employees or consultants have the information 

necessary to create the design options.  The board shall engage with interested 

parties, such as health care providers and professionals, patient advocacy 

groups, and insurers, as necessary in order to have a full understanding of 

health care in Vermont.  

(4)  By December 1, 2010, the board shall release a draft of the design 

options to the public and provide 15 days for public review and the submission 

of comments on the design options.  The board shall review and consider the 

public comments and revise the draft design options as necessary prior to the 

final submission to the general assembly and governor.     

(b)  Each of the design options shall include the following components as 

further described in Sec. 6 of this act: 
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(1)  general administration of services; 

(2)  packages of health services, including cost-sharing; 

(3)  coordinated local delivery system; 

(4)  health system planning and public health; 

(5)  budgets; 

(6)  payment methods; 

(7)  process for payment amounts; 

(8)  financing;  

(9)  Medicaid and Medicare waiver proposals;  

(10)  a method to address compliance of the proposed design options 

with the Employee Retirement Income Security Act (ERISA), if necessary; and 

(11)  redesign of state agencies administering or regulating health care, 

health care professionals and providers, and other health-related services, if 

necessary to implement the efficient administration or oversight of the health 

care system. 

(c)  The Vermont health care board shall include in the proposal an analysis 

of each design option as compared to the current state of health care in 

Vermont, including the costs of providing health care to the uninsured and 

underinsured in Vermont, any potential savings from creating an integrated 

system of health care, the impacts on the current private and public insurance 

system, potential fiscal impacts to individuals and businesses, impacts on the 

stateôs economy, and the pros and cons of each design option and of no 

changes.   

Sec. 6.  HEALTH CARE SYSTEM DESIGN COMPONENTS 

In creating the design options, the Vermont health care board shall consider 

the following components for each option: 

(1)  General administration of services.  The board shall make a 

recommendation, where appropriate to the design option, on: 

(A)  the overall administrative design to insure all Vermonters have 

access to and coverage for affordable, quality health services through a public 

or private, single-payer, or multi-payer system; 

(B)  methods for administering payment for health services, which 

may include administration by a government agency, under an open bidding 

process soliciting bids from insurance carriers or third-party administrators, 

through private insurers, or a combination.  
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(C)  enrollment processes. 

(D)  the application of the standards and procedures in the pharmacy 

best practices and cost control program established by 33 V.S.A. §§ 1996 and 

1998, and other mechanisms to promote evidence-based prescribing, clinical 

efficacy, and cost-containment, such as a single statewide preferred drug list, 

prescriber education, or utilization reviews. 

(E)  appeals processes for decisions made by entities or agencies 

administering coverage for health services. 

(2)  Packages of Health services.  

(A)  Covered services.  Each of the design options shall include 

access to and coverage for primary care, preventive care, chronic care, acute 

episodic care, and hospital services.  A design option may include more than 

one package of health services with the associated cost of each package and 

may include coverage for additional health services, such as home- and 

community-based services, services in nursing homes, or dental or vision 

services. 

(B)  Cost-sharing.  Each of the design options shall consider options 

to provide for affordable, income-sensitive cost-sharing. 

(3)  Coordinated, local delivery systems.  

(A)  The design options shall ensure that the delivery of health care in 

Vermont is coordinated in order to provide health services to the citizens of 

Vermont, to improve health outcomes, and to improve the efficiency of the 

health care system by ensuring that health care professionals, hospitals, health 

care facilities and home- and community-based providers offer patient care in 

an integrated manner designed to optimize patient care at a lower cost and to 

reduce redundancies in the health care delivery system as a whole.  The design 

options shall consider and include building on the delivery system initiatives 

that are part of the Blueprint for Health, such as the medical home pilot 

projects. 

(B)  The Vermont health care board shall include in each design 

option a recommendation for the improvement of the organization of the health 

care delivery system, including: 

(i)  mechanisms in each region of the state to solicit public input; 

conduct a community needs assessment for incorporation into the health 

resources allocation plan; plan for community health needs based on the 

community needs assessment; develop budget recommendations and resource 

allocations for the region; provide oversight and evaluation regarding the 

delivery of care in its region; and other functions determined to be necessary in 
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managing of the regionôs health care delivery system or furthering 

cost-containment. 

(ii)  a regional entity organized by health care professionals and 

providers to coordinate health services for that regionôs population, including 

developing payment methodologies and budgeting, incentive payments, and 

other functions determined to be necessary in managing the regionôs health 

care delivery system or furthering cost-containment. 

(4)  Health system planning and public health.   

(A)  The Vermont health care board shall include in each of the 

design options an evaluation of the existing mechanisms for health system and 

facility planning and assessing quality indicators and outcomes, and of public 

health initiatives, including the health resource allocation plan, the certificate 

of need process, the Blueprint for Health, the statewide health information 

exchange, services provided by the Vermont Program for Quality in Health 

Care, and community prevention programs.   

(B)  The board shall include recommendations for changes to existing 

mechanisms to ensure compatibility with the design options. 

(5)  Budgets.  The Vermont health care board shall include in each 

option a recommendation for amending the unified health care budget as 

provided for in subdivision (A) of this subdivision (5) and to develop a global 

budget for a facility, provider, or part of the health care system as appropriate 

to that option and as provided for in subdivision (B).   

(A)  Unified health care budgets.  

(i)  The purpose of the unified health care budget is to establish a 

statewide spending target within which costs are controlled, resources directed, 

and quality and access assured. 

(ii)  The Vermont health care board shall propose 

recommendations to revise the unified health care budget provided for in 

18 V.S.A. § 9406, including consideration of cost-containment mechanisms or 

targets, anticipated revenues available to support the expenditures, and other 

appropriate considerations. 

(iii)  The board shall also propose recommendations on how to 

align the unified health care budget with the health resource allocation plan 

under 18 V.S.A. § 9405; the hospital budget review process under 18 V.S.A. 

§ 9456; and the proposed global budgets and payments, if applicable and 

recommended in a design option. 

(B)  Global budgets.  The board shall recommend whether a global 

budget is appropriate to ensure cost-containment by a health care facility, 
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health care provider, a group of health care professionals, or a combination as 

appropriate to that option.  The board shall also recommend the appropriate 

process and considerations for developing a global budget, including 

circumstances under which an entity may seek an amendment of its budget, 

and any changes to the hospital budget process in 18 V.S.A. § 9456.  

(6)  Payment methods. 

(A)  The Vermont health care board shall include a recommendation 

for the payment methods to be used for each health care sector which provides 

health services under each design option.  The payment methods shall be 

aligned with the goals of this act and shall provide for cost-containment, 

provision of high quality, evidence-based health services in a coordinated 

setting, patient self-management, and healthy lifestyles.   

(B)  The board shall consider the following payment methods: 

(i)  periodic payments based on approved annual global budgets; 

(ii)  capitated payments; 

(iii)  incentive payments to health care professionals based on 

performance standards, which may include evidence-based standard 

physiological measures, or if the health condition cannot be measured in that 

manner, a process measure, such as the appropriate frequency of testing or 

appropriate prescribing of medications; 

(iv)  fee supplements if necessary to encourage specialized health 

care professionals to offer a specific, necessary health service which is not 

available in a specific geographic region;  

(v)  diagnosis-related groups; 

(vi)  global payments based on a global budget, including whether 

the global payment should be population-based, cover specific line items, 

provide a mixture of a lump sum payment, diagnosis-related group (DRG) 

payments, incentive payments for participation in the Blueprint for Health, 

quality improvements, or other health care reform initiatives as defined in 

3 V.S.A. §  2222a; and 

(vii)  fee for service. 

(7)  Process for determining payment amounts.  

(A)  The Vermont health care board shall recommend a process for 

determining payment amounts with the intent to ensure reasonable payments to 

health care professionals and providers and to eliminate the shift of costs 

between the payers of health services by ensuring that the amount paid to 

health care professionals and providers is sufficient.  Payment amounts should 
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provide reasonable access to health services, provide sufficient uniform 

payment to health care professionals, reduce unnecessary care, and encourage 

the financial stability of health care professionals. 

(B)  When considering the payment methods in subdivision (6)(A) of 

this section, the Vermont health care board shall make recommendations for 

the appropriate process for each of the design options, including: 

(i)  Negotiations with hospitals, health care professionals, and 

groups of health care professionals; 

(ii)  Establishing a global payment for health services provided by 

a particular hospital, health care provider, or group of professionals and 

providers.  In recommending a process for determining a global payment, the 

board shall consider the interaction with a global budget and other information 

necessary to the determination of the appropriate payment, including all 

revenue received from other sources.  The recommendation may include that 

the global payment be reflected as a specific line item in the annual budget. 

(iii)  Negotiating a contract including payment methods and 

amounts with any out-of-state hospital or other health care provider that 

regularly treats a sufficient volume of Vermont residents, including contracting 

with out-of-state hospitals or health care providers for the provision of 

specialized health services that are not available locally to Vermonters.  

(iv)  Paying the amount charged for a medically necessary health 

service for which the individual received a referral or for an emergency health 

service customarily covered and received in an out-of-state hospital with which 

there is not an established contract; 

(v)  Developing a reference pricing system for nonemergency 

health services usually covered which are received in an out-of-state hospital 

or by a health care provider with which there is not a contract. 

(C)  To facilitate negotiation of payment amounts, the board may 

recommend the utilization of one or more health care professional bargaining 

groups provided for in 18 V.S.A. § 9409, consisting of health care 

professionals who choose to participate and may propose criteria for forming 

and approving bargaining groups, and criteria and procedures for negotiations 

authorized by this section.  In authorizing the activities provided for in this 

section, the intent of the general assembly is to displace state and federal 

antitrust laws by granting state action immunity for actions that might 

otherwise be considered to be in violation of state or federal antitrust laws. 

(8)  Financing.  The board shall include an estimate of any additional 

costs for providing access to and coverage for health services to the uninsured 

and underinsured, any estimated savings from streamlining the administration 
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of health care, and financing proposals for sustainable revenue necessary for 

funding the system. 

(9)  Medicaid and Medicare waiver proposals.  The board shall propose 

how to redesign the Global Commitment to Health Medicaid Section 1115 and 

the Choices for Care Long-Term Care waiver to be consistent with each design 

option in order to maximize federal participation and funding in the health care 

system.  The board shall also include a proposal for a Medicare waiver where 

appropriate to the design option to ensure the participation of Medicare in all 

or part of the system proposed by that option.  

(10)  Employee Retirement Income Security Act (ERISA).  The board 

shall propose a strategy to seek an ERISA exemption from Congress if 

necessary for one of the design options.  In addition, assuming the absence of 

an ERISA exemption, the board shall consider how to design each option in 

compliance with ERISA.  

(11)  Evaluation of state agencies.  The board shall evaluate redesigning 

the structure of state agencies administering or regulating health care, health 

care professionals, health care providers, or health insurers, or involved in 

other health-related services, such as public health or health resource planning.  

The purpose of the evaluation shall be to ensure the appropriate and efficient 

operation of state government and to ensure a single locus of responsibility for 

the health care system and for health care reform. 

Sec. 7.  APPROPRIATIONS 

The amount of $300,000 is appropriated from the general fund to the office 

of legislative council in fiscal year 2011 for the health care board to 

accomplish the purposes of this act. 

Sec. 8.  EFFECTIVE DATE 

This act shall take effect upon passage.  

And that when so amended the bill ought to pass. 

Senator Kitchel, for the Committee on Appropriations, to which the bill was 

referred, reported that the bill be amended as recommended by the Committee 

on Health and Welfare with the following amendments thereto: 

First:  In Sec. 1(12), by striking out the words ñas a human rightò at the end 

of the sentence 

Second:  In Sec. 2(1), by inserting at the end of the subdivision, the 

following sentence:  All Vermonters must receive affordable and appropriate 

health care at the appropriate time in the appropriate setting, and health care 

costs must be contained over time. 
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Third:  By striking out Secs. 4 through 8 in their entirety and inserting in 

lieu thereof new Secs. 4 through 16 to read as follows: 

Sec. 4.  2 V.S.A. § 901 is amended to read: 

§ 901.  CREATION OF COMMISSION 

(a)  There is established a commission on health care reform.  The 

commission, under the direction of co-chairs who shall be appointed by the 

speaker of the house and president pro tempore of the senate, shall monitor 

health care reform initiatives and recommend to the general assembly actions 

needed to attain health care reform. 

(b)(1)  Members of the commission shall include four three representatives 

appointed by the speaker of the house, four three senators appointed by the 

committee on committees, and two nonvoting members appointed by the 

governor, one nonvoting member with experience in health care appointed by 

the speaker of the house, and one nonvoting member with experience in health 

care appointed by the president pro tempore of the senate. 

(2)  The two nonvoting members with experience in health care shall not 

be in the employ of or holding any official relation to any health care provider 

or insurer, or engaged in the management of a health care provider or insurer, 

or owning stock, bonds, or other securities thereof, or who is, in any manner, 

connected with the operation of a health care provider or insurer.  In addition, 

these two members shall not render professional health care services or make 

or perform any business contract with any health care provider or insurer if 

such service or contract relates to the business of the health care provider or 

insurer, except contracts made as an individual or family in the regular course 

of obtaining health care services. 

* * *  

Sec. 5.  APPOINTMENT; COMMISSION ON HEALTH CARE REFORM 

Within 15 days of enactment, the speaker of the house, the president pro 

tempore of the senate, and the committee on committees shall appoint 

members of the joint legislative commission on health care reform as necessary 

to reflect the changes in Sec. 4 of this act.  All other current members, 

including those appointed by the governor, shall continue to serve their 

existing terms. 

Sec. 6.  HEALTH CARE SYSTEM DESIGN AND IMPLEMENTATION 

PLAN 

(a)(1)  By February 1, 2011, the joint legislative commission on health care 

reform established in chapter 25 of Title 2 shall propose to the general 

assembly and the governor at least two design options, including 
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implementation plans, for creating a single system of health care which insures 

all Vermonters have access to and coverage for affordable, quality health 

services through a public or private single-payer or multipayer system and that 

meets the principles and goals outlined in Secs. 2 and 3 of this act.  

(2)  One option shall include the design of a government-administered 

and publicly financed ñsingle-payerò health benefits system decoupled from 

employment which prohibits insurance coverage for the health services 

provided by this system and allows for private insurance coverage only of 

supplemental health services.  

(3)  Each design option shall include sufficient detail to allow the 

governor and the general assembly to consider the adoption of one design 

during the 2011 legislative session and to initiate implementation of the new 

system through a phased process beginning no later than July 1, 2012. 

(4)  The proposal to the general assembly and the governor shall include 

a recommendation for which of the design options best meets the principles 

and goals outlined in Secs. 2 and 3 of this act in an affordable, timely, and 

efficient manner. 

(b)  No later than 45 days after enactment, the commission shall propose to 

the joint fiscal committee a recommendation, including the requested amount, 

for one or more outside consultants who have demonstrated experience in 

health care systems or designing health care systems that have expanded 

coverage and contained costs to provide the expertise necessary to do the 

analysis and design required by this act.  The joint fiscal committee may 

accept, reject, or modify the commissionôs proposal. 

(c)  In creating the design options, the consultant shall review and consider 

the following: 

(1)  the findings and reports from previous studies of health care reform 

in Vermont, including the Universal Access Plan Report from the health care 

authority, November 1, 1993; reports from the Hogan Commission; relevant 

studies provided to the state of Vermont by the Lewin Group; and studies and 

reports provided to the commission.   

(2)  existing health care systems or components thereof in other states or 

countries as models. 

(3)  Vermontôs current health care reform efforts as defined in 3 V.S.A. 

§ 2222a. 
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(4)  the Patient Protection and Affordable Care Act of 2010, as amended 

by the Health Care and Education Reconciliation Act of 2010; Employee 

Retirement Income Security Act (ERISA); and Titles XVIII (Medicare), XIX 

(Medicaid), and XXI (SCHIP) of the Social Security Act. 

(d)  Each design option shall propose a single system of health care which 

maximizes the federal funds to support the system and is composed of the 

following components, which are described in subsection (e) of this section: 

(1)  a payment system for health services which includes one or more 

packages of health services providing for the integration of physical and 

mental health; budgets, payment methods, and a process for determining 

payment amounts; and cost reduction and containment mechanisms; 

(2)  coordinated local delivery systems; 

(3)  health system planning, regulation, and public health; 

(4)  financing and proposals to maximize federal funding; and 

(5)  a method to address compliance of the proposed design option or 

options with federal law. 

(e)  In creating the design options, the consultant shall include the following 

components for each option: 

(1)  A payment system for health services. 

(A)  Packages of health services.  Each design shall include one or 

more packages of health services providing for the integration of physical and 

mental health: 

(i)  all of which shall include access to and coverage for primary 

care, preventive care, chronic care, acute episodic care, hospital services, 

prescription drugs, and mental health services; 

(ii)  one or more may include coverage for additional health 

services, such as home- and community-based services, services in nursing 

homes, or dental or vision services; 

(iii)  one or more may be modeled after the health services offered 

under Medicaid; and 

(iv)  all of which shall include a cost-sharing proposal. 

(B)  Administration.  The consultant shall include a recommendation 

for: 
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(i)  a method for administering payment for health services, which 

may include administration by a government agency, under an open bidding 

process soliciting bids from insurance carriers or third-party administrators, 

through private insurers, or a combination. 

(ii)  enrollment processes. 

(iii)  integration of the pharmacy best practices and cost control 

program established by 33 V.S.A. §§ 1996 and 1998 and other mechanisms, to 

promote evidence-based prescribing, clinical efficacy, and cost-containment, 

such as a single statewide preferred drug list, prescriber education, or 

utilization reviews. 

(iv)  appeals processes for decisions made by entities or agencies 

administering coverage for health services.  

(C)  Budgets and payments.  Each design shall include a 

recommendation for budgets, payment methods, and a process for determining 

payment amounts.  The consultant shall consider: 

(i)  amendments necessary to current law on the unified health care 

budget, including consideration of cost-containment mechanisms or targets, 

anticipated revenues available to support the expenditures, and other 

appropriate considerations, in order to establish a statewide spending target 

within which costs are controlled, resources directed, and quality and access 

assured. 

(ii)  how to align the unified health care budget with the health 

resource allocation plan under 18 V.S.A. § 9405; the hospital budget review 

process under 18 V.S.A. § 9456; and the proposed global budgets and 

payments, if applicable and recommended in a design option. 

(iii)  recommending a global budget where it is appropriate to 

ensure cost-containment by a health care facility, health care provider, a group 

of health care professionals, or a combination.  Any recommendation shall 

include a process for developing a global budget, including circumstances 

under which an entity may seek an amendment of its budget, and any changes 

to the hospital budget process in 18 V.S.A. § 9456. 

(iv)  payment methods to be used for each health care sector which 

are aligned with the goals of this act and provide for cost-containment, 

provision of high quality, evidence-based health services in a coordinated 

setting, patient self-management, and healthy lifestyles.  Payment methods 

may include: 

(I)  periodic payments based on approved annual global 

budgets;  
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(II)  capitated payments;  

(III)  incentive payments to health care professionals based on 

performance standards, which may include evidence-based standard 

physiological measures, or if the health condition cannot be measured in that 

manner, a process measure, such as the appropriate frequency of testing or 

appropriate prescribing of medications; 

(IV)  fee supplements if necessary to encourage specialized 

health care professionals to offer a specific, necessary health service which is 

not available in a specific geographic region;  

(V)  diagnosis-related groups; 

(VI)  global payments based on a global budget, including 

whether the global payment should be population-based, cover specific line 

items, provide a mixture of a lump sum payment, diagnosis-related group 

(DRG) payments, incentive payments for participation in the Blueprint for 

Health, quality improvements, or other health care reform initiatives as defined 

in 3 V.S.A. §  2222a; and 

(VIII)  fee for service. 

(v)  what process or processes are appropriate for determining 

payment amounts with the intent to ensure reasonable payments to health care 

professionals and providers and to eliminate the shift of costs between the 

payers of health services by ensuring that the amount paid to health care 

professionals and providers is sufficient.  Payment amounts should provide 

reasonable access to health services, provide sufficient uniform payment to 

health care professionals, reduce unnecessary care, and encourage the financial 

stability of health care professionals.  The consultant shall consider the 

following processes: 

(I)  Negotiations with hospitals, health care professionals, and 

groups of health care professionals; 

(II)  Establishing a global payment for health services provided 

by a particular hospital, health care provider, or group of professionals and 

providers.  In recommending a process for determining a global payment, the 

board shall consider the interaction with a global budget and other information 

necessary to the determination of the appropriate payment, including all 

revenue received from other sources.  The recommendation may include that 

the global payment be reflected as a specific line item in the annual budget. 

(III)  Negotiating a contract including payment methods and 

amounts with any out-of-state hospital or other health care provider that 

regularly treats a sufficient volume of Vermont residents, including contracting 
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with out-of-state hospitals or health care providers for the provision of 

specialized health services that are not available locally to Vermonters.  

(IV)  Paying the amount charged for a medically necessary 

health service for which the individual received a referral or for an emergency 

health service customarily covered and received in an out-of-state hospital with 

which there is not an established contract; 

(V)  Developing a reference pricing system for nonemergency 

health services usually covered which are received in an out-of-state hospital 

or by a health care provider with which there is not a contract. 

(VI)  Utilizing one or more health care professional bargaining 

groups provided for in 18 V.S.A. § 9409, consisting of health care 

professionals who choose to participate and may propose criteria for forming 

and approving bargaining groups, and criteria and procedures for negotiations 

authorized by this section. 

(C)  Cost-containment.  Each design shall include cost reduction and 

containment mechanisms, which may include a fee assessed on insurers 

combined with a global budget to streamline administration of health services. 

(2)  Coordinated local delivery systems.  The consultant shall propose a 

local delivery system to ensure that the delivery of health care in Vermont is 

coordinated in order to provide health services to the citizens of Vermont, to 

improve health outcomes, and to improve the efficiency of the health care 

system by ensuring that health care professionals, hospitals, health care 

facilities and home- and community-based providers offer patient care in an 

integrated manner designed to optimize patient care at a lower cost and to 

reduce redundancies in the health care delivery system as a whole.  The 

consultant shall consider the following models: 

(A)  mechanisms in each region of the state to solicit public input; 

conduct a community needs assessment for incorporation into the health 

resources allocation plan; a plan for community health needs based on the 

community needs assessment; develop budget recommendations and resource 

allocations for the region; provide oversight and evaluation regarding the 

delivery of care in its region; and other functions determined to be necessary in 

managing the regionôs health care delivery system or furthering 

cost-containment. 

(B)  a regional entity organized by health care professionals and 

providers to coordinate health services for that regionôs population, including 

developing payment methodologies and budgeting, incentive payments, and 

other functions determined to be necessary in managing the regionôs health 

care delivery system or furthering cost-containment. 
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(3)  Health system planning, regulation, and public health.  The 

consultant shall evaluate the existing mechanisms for health system and 

facility planning and for assessing quality indicators and outcomes and shall 

evaluate public health initiatives, including the health resource allocation plan, 

the certificate of need process, the Blueprint for Health, the statewide health 

information exchange, services provided by the Vermont Program for Quality 

in Health Care, and community prevention programs.   

(4)  Financing, including federal financing.  The consultant shall provide: 

(A)  an estimate of any additional costs for providing access to and 

coverage for health services to the uninsured and underinsured, any estimated 

savings from streamlining the administration of health care, and financing 

proposals for sustainable revenue necessary for funding the system, including 

by maximizing federal revenues. 

(B)  a proposal to the Centers on Medicare and Medicaid Services to 

waive provisions of Titles XVIII (Medicare), XIX (Medicaid), and XXI 

(SCHIP) of the Social Security Act if necessary to align the federal programs 

with the proposals contained within the design options, or to promote the 

simplification of administration, cost-containment, or promotion of health care 

reform initiatives as defined by 3 V.S.A. §  2222a; and 

(C)  a proposal to participate in a federal insurance exchange 

established by the Patient Protection and Affordable Care Act of 2010, as 

amended by the Health Care and Education Reconciliation Act of 2010 or for a 

waiver from these provisions when available. 

(5)  A method to address compliance of the proposed design option or 

options with federal law, including the Employee Retirement Income Security 

Act (ERISA), if necessary. 

(f)(1)  The agency of human services, the department of health, and the 

department of banking, insurance, securities, and health care administration 

shall collaborate to ensure the commission and its consultant have the 

information necessary to create the design options.   

(2)  The consultant may request legal and fiscal assistance from the 

office of legislative council and the joint fiscal office. 

(3)  The commission or its consultant may engage with interested parties, 

such as health care providers and professionals, patient advocacy groups, and 

insurers, as necessary in order to have a full understanding of health care in 

Vermont.  

(g)(1)  By January 1, 2011, the commission or its consultant shall release a 

draft of the design options to the public and provide 15 days for public review 
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and the submission of comments on the design options.  The commission or its 

consultant shall review and consider the public comments and revise the draft 

design options as necessary prior to the final submission to the general 

assembly and the governor. 

(2)  In the proposal and implementation plan provided to the general 

assembly and the governor, the commission shall include an analysis of each 

design option as compared to the current state of health care in Vermont, 

including: 

(A)  the costs of providing health care to the uninsured and 

underinsured in Vermont; 

(B)  any potential savings from creating an integrated system of health 

care; 

(C)  the impacts on the current private and public insurance system;  

(D)  the expected net fiscal impact on individuals and on businesses 

from the modifications to the health care system proposed in the design; 

(E)  impacts on the stateôs economy;  

(F)  the pros and cons of alternative timing for the implementation of 

each design, including the sequence and rationale for the phasing in of the 

major components; and  

(G)  the pros and cons of each design option and of no changes to the 

current system.   

* * * Immediate Cost-Containment Provisions * * * 

Sec. 7.  HOSPITAL BUDGETS 

(a)  The commissioner of banking, insurance, securities, and health care 

administration shall implement this section consistent with 18 V.S.A. § 9456, 

with the goals identified in Sec. 50 of No. 61 of the Acts of 2009, and with the 

goals of systemic health care reform, including the goals of containing costs, 

ensuring solvency for efficient and effective hospitals, and promoting fairness 

and equity in health care financing.  In addition to the commissionerôs 

authority under subchapter 7 of chapter 221 of Title 8 (hospital budget 

reviews), the commissioner of banking, insurance, securities, and health care 

administration shall target hospital budgets for fiscal years 2011 and 2012 

consistent with the following: 

(1)  Except as provided in subdivision (5) of this subsection, the total 

systemwide rate increase for all hospitals reviewed by the commissioner shall 

not exceed 4.0 percent; 
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(2)  Except as provided in subdivision (5) of this subsection, the total 

systemwide net patient revenue increase for all hospitals reviewed by the 

commissioner shall not exceed 4.5 percent; 

(3)  Except as provided in subdivision (5) of this subsection, the total 

systemwide hospital operating margin percentages shall not exceed those 

percentages allowed in fiscal year 2010;  

(4)  Consistent with the goals of lowering overall cost increases in health 

care without compromising the quality of health care, the commissioner may 

restrict or disallow specific expenditures, such as new programs.  In his or her 

own discretion, the commissioner may identify or may require hospitals to 

identify the specific expenditures to be restricted or disallowed.  

(5)  The commissioner may exempt hospital revenue and expenses 

associated with health care reform and other expenses, such as all or a portion 

of the provider tax, from the limits established in subdivisions (1) through (3) 

of this subsection if necessary to achieve the goals identified in this section.  

The expenditures shall be specifically reported, shall be supported with 

sufficient documentation as required by the commissioner, and may only be 

exempt if approved by the commissioner. 

(b)  Consistent with this section and the overarching goal of containing 

health care and hospital costs, and notwithstanding 18 V.S.A. §  9456(e) which 

permits the commissioner to exempt a hospital from the budget review process, 

the commissioner may exempt a hospital from the hospital budget process for 

more than two years consecutively.  This provision does not apply to a tertiary 

teaching hospital. 

(c)  Upon a showing that a hospitalôs financial health or solvency will be 

severely compromised, the commissioner may approve or amend a hospital 

budget in a manner inconsistent with subsection (a) of this section.  

Sec. 8.  18 V.S.A. § 9453(c) is added to read: 

(c)  The commissionerôs authority shall extend to affiliated corporations or 

similar affiliated entities of the hospital as defined by subdivision 9402(13) of 

this title to the extent that the commissioner reasonably believes that the action 

is necessary to carry out of the purposes of this subchapter.  

Sec. 9.  18 V.S.A. § 9456(h)(2) is amended to read: 

(2)(A)  After notice and an opportunity for hearing, the commissioner 

may impose on a person who knowingly violates a provision of this 

subchapter, or a rule adopted pursuant to this subchapter, a civil administrative 

penalty of no more than $40,000.00, or in the case of a continuing violation, a 

civil administrative penalty of no more than $100,000.00 or one-tenth of one 
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percent of the gross annual revenues of the hospital, whichever is greater.  This 

subdivision shall not apply to violations of subsection (d) of this section caused 

by exceptional or unforeseen circumstances.   

(B)(i)  The commissioner may order a hospital to: 

(I)(aa)  cease material violations of this subchapter or of a 

regulation or order issued pursuant to this subchapter; or 

(bb)  cease operating contrary to the budget established for 

the hospital under this section, provided such a deviation from the budget is 

material; and  

(II)  take such corrective measures as are necessary to remediate 

the violation or deviation and to carry out the purposes of this subchapter.   

(ii)  Orders issued under this subdivision (2)(B) shall be issued 

after notice and an opportunity to be heard, except that where the 

commissioner finds that a hospitalôs financial or other emergency 

circumstances pose an immediate threat of harm to the public or to the 

financial condition of the hospital.  Where there is an immediate threat, the 

commissioner may issue orders under this subdivision (2)(B) without written 

or oral notice to the hospital.  Where an order is issued without notice, the 

hospital shall be notified of the right to a hearing at the time the order is issued.  

The hearing shall be held within 30 days of receipt for the hospitalôs request 

for a hearing, and a decision shall be issued within 30 days after the conclusion 

of the hearing.  The commissioner may expand the time to hold the hearing or 

render the decision for good cause shown.  Hospitals may appeal any decision 

in this section to superior court.  An appeal shall be on the record as developed 

by the commissioner in the administrative proceeding, and the standard of 

review shall be as provided in 8 V.S.A. § 16. 

Sec. 10.  REPEAL 

18 V.S.A. § 9439(f) (annual review cycles of certificate of need 

applications) is repealed on July 1, 2010. 

Sec. 11.  INSURANCE REGULATION; INTENT 

It is the intent of the general assembly that the commissioner of banking, 

insurance, securities, and health care administration use the insurance rate 

review and approval authority to control the costs of health insurance unrelated 

to the cost of medical care where consistent with other statutory obligations, 

such as ensuring solvency.  Rate review and approval authority could include 

imposing limits on producer commissions in specified markets or limiting 

administrative costs as a percentage of premium. 
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Sec. 12.  8 V.S.A. § 4080a(h)(2)(D) is added to read: 

(D)  The commissioner may require a registered small group carrier to 

identify that percentage of a requested premium increase which is attributed to 

the following categories:  hospital inpatient costs, hospital outpatient costs, 

pharmacy costs, primary care, other medical costs, administrative costs, and 

projected reserves or profit.  Reporting of this information shall be at the time 

of seeking a rate increase and shall be in the manner and form as directed by 

the commissioner.  Such information shall be made available to the public in a 

manner that is easy to understand.   

Sec. 13.  8 V.S.A. § 4080b(h)(2)(D) is added to read: 

(D)  The commissioner may require a registered nongroup carrier to 

identify that percentage of a requested premium increase which is attributed to 

the following categories:  hospital inpatient costs, hospital outpatient costs, 

pharmacy costs, primary care, other medical costs, administrative costs, and 

projected reserves or profit.  Reporting of this information shall be at the time 

of seeking a rate increase and shall be in the manner and form as directed by 

the commissioner.  Such information shall be made available to the public in a 

manner that is easy to understand.   

Sec. 14.  GRANT FUNDING 

The staff director of the joint legislative commission on health care reform 

shall apply for grant funding, if available, for the design and implementation 

analysis provided for in Sec. 4 of this act.  Any amounts received in grant 

funds, up to the amount appropriated in Sec. 15 of this act, shall offset the 

general fund appropriation by allowing any remaining general funds 

appropriated to revert to the general fund or reducing future general fund 

appropriations.  Any grant funds received in excess of the appropriated amount 

may be used for the analysis. 

Sec. 15.  APPROPRIATION 

The amount of $250,000.00 is appropriated from the general fund to the 

joint fiscal office in fiscal year 2011 to accomplish the purposes of this act. 

Sec. 16.  EFFECTIVE DATE 

(a)  This section and Secs. 1 through 6 and 14 of this act shall take effect 

upon passage. 

(b)  Secs. 7 through 13 and 15 shall take effect on July 1, 2010. 

And that when so amended the bill ought to pass. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and pending the question, Shall the bill be amended as recommended 
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by the Committee on Health and Welfare?, Senator Racine, on behalf of the 

Committee on Health and Welfare, requested and was granted leave to 

substitute an amendment for the recommendation of amendment of the 

Committee on Health and Welfare as follows: 

By striking out all after the enacting clause and inserting in lieu thereof the 

following: 

Sec. 1.  FINDINGS 

The general assembly finds that: 

(1)  The escalating costs of health care in the United States and in 

Vermont are not sustainable. 

(2)  Health care costs are hurting Vermontôs families, employers, local 

governments, nonprofit organizations and the state budget, with serious 

economic problems as the consequence. 

(3)  The cost of health care in Vermont is estimated to increase by 

$1 billion, from $4.9 billion to $5.9 billion, by 2012. 

(4)  Vermontôs per-capita health care expenditures are estimated to be 

$9,463.00 in 2012, compared to $7,414.00 per capita in 2008. 

(5)  The average annual increase in Vermont per-capita health care 

expenditures from 2009 to 2012 is expected to be 6.3 percent.  National 

per-capita health care spending is projected to grow at an average annual rate 

of 4.8 percent during the same period. 

(6)  From 2004 to 2008, Vermontôs per-capita health care expenditures 

grew at an average annual rate of eight percent compared to five percent for 

the United States. 

(7)  At the national level, health care expenses are estimated at 18 

percent of GDP and are estimated to rise to 34 percent by 2040. 

(8)  Vermontôs health care system covers a larger percentage of the 

population than that of most other states, but still about seven percent of 

Vermonters lack health insurance coverage. 

(9)  In 2008, 15.4 percent of Vermonters with private insurance were 

underinsured, meaning that the out-of-pocket health insurance expenses 

exceeded five to 10 percent of a familyôs annual income depending on income 

level or that the annual deductible for the health insurance plan exceeded five 

percent of a familyôs annual income.  Out-of-pocket expenses do not include 

the cost of insurance premiums.  Most Vermonters are a job loss away from 

being uninsured. 
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(10)  Vermontôs health care reform efforts to date, including 

Dr. Dynasaur, VHAP, Catamount, the Blueprint for Health, health information 

technology, and the department of healthôs wellness and prevention initiatives 

have been beneficial to thousands of Vermonters, and hold promise for helping 

to provide access and to control costs in the future. 

(11)  Testimony received by the senate committee on health and welfare 

and the house committee on health care makes it clear that the current best 

efforts described in subdivision (10) of this section will neither provide 

insurance coverage for all Vermonters nor significantly reduce the escalation 

of health care costs. 

(12)  It is clear that only structural reform will provide all Vermonters 

with access to affordable, high quality health care. 

(13)  As this state has done before in so many areas of public policy, 

Vermont must show leadership on health care reform. 

* * * HEALTH CARE SYSTEM DESIGN * * * 

Sec. 2.  PRINCIPLES FOR HEALTH CARE REFORM 

The general assembly adopts the following principles as a framework for 

reforming health care in Vermont: 

(1)  It is the policy of the state of Vermont to ensure universal access to 

and coverage for health services for all Vermonters.  All Vermonters must 

have access to comprehensive, quality health care.  Systemic barriers must not 

prevent people from accessing necessary health care.  All Vermonters must 

receive affordable and appropriate health care at the appropriate time in the 

appropriate setting, and health care costs must be contained over time. 

(2)  The health care system must be transparent in design, efficient in 

operation, and accountable to the people it serves.  The state must ensure 

public participation in the design, implementation, evaluation, and 

accountability mechanisms in the health care system. 

(3)  Primary care must be preserved and enhanced so that Vermonters 

have care available to them; preferably, within their own communities.  Other 

aspects of Vermontôs health care infrastructure must be supported in such a 

way that all Vermonters have access to necessary health services and that these 

health services are sustainable. 

(4)  Vermontôs health delivery system must model continuous 

improvement of health care quality and safety and, therefore, the system must 

be accountable in access, cost, quality, and reliability. 
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(5)  A system for eliminating unnecessary expenditures; reducing 

administrative costs; reducing costs that do not contribute to efficient, quality 

health services; and containing all system costs must be implemented so that 

health care spending does not bankrupt the Vermont economy. 

(6)  The financing of health care in Vermont must be sufficient, fair, 

sustainable, and shared equitably. 

(7)  State government must ensure that the health care system satisfies 

the principles in this section.  

Sec. 3.  GOALS OF HEALTH CARE REFORM 

Consistent with the adopted principles for reforming health care in 

Vermont, the general assembly adopts the following goals: 

(1)  The purpose of the health care system design proposals created by 

this act is to ensure that individual programs and initiatives can be placed into 

a larger, more rational design for access to, the delivery of, and the financing 

of health care in Vermont.  

(2)  Vermontôs primary care providers will be adequately compensated 

through a payment system that reduces administrative burdens on providers. 

(3)  Health care in Vermont will be organized and delivered in a  

patient-centered manner through community-based systems that: 

(A)  are coordinated;  

(B)  focus on meeting community health needs; 

(C)  match service capacity to community needs;  

(D)  provide information on costs, quality, outcomes, and patient 

satisfaction; 

(E)  use financial incentives and organizational structure to achieve 

specific objectives; 

(F)  improve continuously the quality of care provided; and 

(G)  contain costs. 

(4)  To ensure financial sustainability of Vermontôs health care system, 

the state is committed to slowing the rate of growth of total health care costs 

and preferably to reducing health care costs below todayôs amounts. 

(5)  Health care costs will be controlled or reduced using a combination 

of options, including: 
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(A)  increasing the availability of primary care services throughout 

the state; 

(B)  simplifying reimbursement mechanisms throughout the health 

care system; 

(C)  reducing of administrative costs associated with private and 

public insurance and bill collection; 

(D)  reducing the cost of pharmaceuticals, medical devices, and other 

supplies through a variety of mechanisms; 

(E)  aligning health care professional reimbursement with best 

practices and outcomes rather than utilization; 

(F)  efficient health facility planning, particularly with respect to 

technology; and 

(G)  increasing price and quality transparency. 

(6)  All Vermont residents, subject to reasonable residency requirements, 

will have universal access to and coverage for health services that meet defined 

benefits standards, regardless of their age, employment, economic status, or 

their town of residency, even if they require health care while outside 

Vermont. 

(7)  A system of health care will provide access to health services needed 

by individuals from birth to death and be responsive and seamless through 

employment and other life changes.  

(8)  A process will be developed to define packages of health services, 

taking into consideration scientific and research evidence, available funds, the 

values and priorities of Vermonters, and federal health care reform if enacted. 

(9)  Health care reform will ensure that Vermontersô health outcomes 

and key indicators of public health will show continuous improvement across 

all segments of the population.  

(10)  Health care reform will reduce the number of adverse events from 

medical errors. 

(11)  Disease and injury prevention, health promotion, and health 

protection will be key elements in the health care system. 

Sec. 4.  2 V.S.A. § 901 is amended to read: 

§ 901.  CREATION OF COMMISSION 

(a)  There is established a commission on health care reform.  The 

commission, under the direction of co-chairs who shall be appointed by the 

speaker of the house and president pro tempore of the senate, shall monitor 
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health care reform initiatives and recommend to the general assembly actions 

needed to attain health care reform. 

(b)(1)  Members of the commission shall include four three representatives 

appointed by the speaker of the house, four three senators appointed by the 

committee on committees, and two nonvoting members appointed by the 

governor, one nonvoting member with experience in health care appointed by 

the speaker of the house, and one nonvoting member with experience in health 

care appointed by the president pro tempore of the senate. 

(2)  The two nonvoting members with experience in health care shall not 

be in the employ of or holding any official relation to any health care provider 

or insurer, or engaged in the management of a health care provider or insurer, 

or owning stock, bonds, or other securities thereof, or who is, in any manner, 

connected with the operation of a health care provider or insurer.  In addition, 

these two members shall not render professional health care services or make 

or perform any business contract with any health care provider or insurer if 

such service or contract relates to the business of the health care provider or 

insurer, except contracts made as an individual or family in the regular course 

of obtaining health care services. 

* * *  

Sec. 5.  APPOINTMENT; COMMISSION ON HEALTH CARE REFORM 

Within 15 days of enactment, the speaker of the house, the president pro 

tempore of the senate, and the committee on committees shall appoint 

members of the joint legislative commission on health care reform as necessary 

to reflect the changes in Sec. 4 of this act.  All other current members, 

including those appointed by the governor, shall continue to serve their 

existing terms. 

Sec. 6.  HEALTH CARE SYSTEM DESIGN AND IMPLEMENTATION 

PLAN 

(a)(1)  By February 1, 2011, the joint legislative commission on health care 

reform established in chapter 25 of Title 2 shall propose to the general 

assembly and the governor at least three design options, including 

implementation plans, for creating a single system of health care which ensures 

all Vermonters have access to and coverage for affordable, quality health 

services through a public or private single-payer or multipayer system and that 

meets the principles and goals outlined in Secs. 2 and 3 of this act.  

(2)  One option shall include the design of a government-administered 

and publicly financed ñsingle-payerò health benefits system decoupled from 

employment which prohibits insurance coverage for the health services 
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provided by this system and allows for private insurance coverage only of 

supplemental health services.  

(3)  Each design option shall include sufficient detail to allow the 

governor and the general assembly to consider the adoption of one design 

during the 2011 legislative session and to initiate implementation of the new 

system through a phased process beginning no later than July 1, 2012. 

(4)  The proposal to the general assembly and the governor shall include 

a recommendation for which of the design options best meets the principles 

and goals outlined in Secs. 2 and 3 of this act in an affordable, timely, and 

efficient manner. 

(b)  No later than 45 days after enactment, the commission shall propose to 

the joint fiscal committee a recommendation, including the requested amount, 

for one or more outside consultants who have demonstrated experience in 

health care systems or designing health care systems that have expanded 

coverage and contained costs to provide the expertise necessary to do the 

analysis and design required by this act.  Within seven days of the 

commissionôs proposal, the joint fiscal committee shall meet and may accept, 

reject, or modify the commissionôs proposal. 

(c)  In creating the design options, the consultant shall review and consider 

the following: 

(1)  the findings and reports from previous studies of health care reform 

in Vermont, including the Universal Access Plan Report from the health care 

authority, November 1, 1993; reports from the Hogan Commission; relevant 

studies provided to the state of Vermont by the Lewin Group; and studies and 

reports provided to the commission.   

(2)  existing health care systems or components thereof in other states or 

countries as models. 

(3)  Vermontôs current health care reform efforts as defined in 3 V.S.A. 

§ 2222a. 

(4)  the Patient Protection and Affordable Care Act of 2010, as amended 

by the Health Care and Education Reconciliation Act of 2010; Employee 

Retirement Income Security Act (ERISA); and Titles XVIII (Medicare), XIX 

(Medicaid), and XXI (SCHIP) of the Social Security Act. 

(d)  Each design option shall propose a single system of health care which 

maximizes the federal funds to support the system and is composed of the 

following components, which are described in subsection (e) of this section: 

(1)  a payment system for health services which includes one or more 

packages of health services providing for the integration of physical and 
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mental health; budgets, payment methods, and a process for determining 

payment amounts; and cost reduction and containment mechanisms; 

(2)  coordinated local delivery systems; 

(3)  health system planning, regulation, and public health; 

(4)  financing and proposals to maximize federal funding; and 

(5)  a method to address compliance of the proposed design option or 

options with federal law. 

(e)  In creating the design options, the consultant shall include the following 

components for each option: 

(1)  A payment system for health services. 

(A)  Packages of health services.  Each design shall include one or 

more packages of health services providing for the integration of physical and 

mental health: 

(i)  all of which shall include access to and coverage for primary 

care, preventive care, chronic care, acute episodic care, hospital services, 

prescription drugs, and mental health services; 

(ii)  one or more may include coverage for additional health 

services, such as home- and community-based services, services in nursing 

homes, payment for transportation related to health services, or dental or vision 

services; and 

(iii)  all of which shall include a cost-sharing proposal. 

(B)  Administration.  The consultant shall include a recommendation 

for: 

(i)  a method for administering payment for health services, which 

may include administration by a government agency, under an open bidding 

process soliciting bids from insurance carriers or third-party administrators, 

through private insurers, or a combination. 

(ii)  enrollment processes. 

(iii)  integration of the pharmacy best practices and cost control 

program established by 33 V.S.A. §§ 1996 and 1998 and other mechanisms, to 

promote evidence-based prescribing, clinical efficacy, and cost-containment, 

such as a single statewide preferred drug list, prescriber education, or 

utilization reviews. 

(iv)  appeals processes for decisions made by entities or agencies 

administering coverage for health services.  
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(C)  Budgets and payments.  Each design shall include a 

recommendation for budgets, payment methods, and a process for determining 

payment amounts.  The consultant shall consider: 

(i)  amendments necessary to current law on the unified health care 

budget, including consideration of cost-containment mechanisms or targets, 

anticipated revenues available to support the expenditures, and other 

appropriate considerations, in order to establish a statewide spending target 

within which costs are controlled, resources directed, and quality and access 

assured. 

(ii)  how to align the unified health care budget with the health 

resource allocation plan under 18 V.S.A. § 9405; the hospital budget review 

process under 18 V.S.A. § 9456; and the proposed global budgets and 

payments, if applicable and recommended in a design option. 

(iii)  recommending a global budget where it is appropriate to 

ensure cost-containment by a health care facility, health care provider, a group 

of health care professionals, or a combination.  Any recommendation shall 

include a process for developing a global budget, including circumstances 

under which an entity may seek an amendment of its budget, and any changes 

to the hospital budget process in 18 V.S.A. § 9456. 

(iv)  payment methods to be used for each health care sector which 

are aligned with the goals of this act and provide for cost-containment, 

provision of high quality, evidence-based health services in a coordinated 

setting, patient self-management, and healthy lifestyles.  Payment methods 

may include: 

(I)  periodic payments based on approved annual global 

budgets;  

(II)  capitated payments;  

(III)  incentive payments to health care professionals based on 

performance standards, which may include evidence-based standard 

physiological measures, or if the health condition cannot be measured in that 

manner, a process measure, such as the appropriate frequency of testing or 

appropriate prescribing of medications; 

(IV)  fee supplements if necessary to encourage specialized 

health care professionals to offer a specific, necessary health service which is 

not available in a specific geographic region;  

(V)  diagnosis-related groups; 

(VI)  global payments based on a global budget, including 

whether the global payment should be population-based, cover specific line 
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items, provide a mixture of a lump sum payment, diagnosis-related group 

(DRG) payments, incentive payments for participation in the Blueprint for 

Health, quality improvements, or other health care reform initiatives as defined 

in 3 V.S.A. §  2222a; and 

(VIII)  fee for service. 

(v)  what process or processes are appropriate for determining 

payment amounts with the intent to ensure reasonable payments to health care 

professionals and providers and to eliminate the shift of costs between the 

payers of health services by ensuring that the amount paid to health care 

professionals and providers is sufficient.  Payment amounts should provide 

reasonable access to health services, provide sufficient uniform payment to 

health care professionals, reduce unnecessary care, and encourage the financial 

stability of health care professionals.  The consultant shall consider the 

following processes: 

(I)  Negotiations with hospitals, health care professionals, and 

groups of health care professionals; 

(II)  Establishing a global payment for health services provided 

by a particular hospital, health care provider, or group of professionals and 

providers.  In recommending a process for determining a global payment, the 

board shall consider the interaction with a global budget and other information 

necessary to the determination of the appropriate payment, including all 

revenue received from other sources.  The recommendation may include that 

the global payment be reflected as a specific line item in the annual budget. 

(III)  Negotiating a contract including payment methods and 

amounts with any out-of-state hospital or other health care provider that 

regularly treats a sufficient volume of Vermont residents, including contracting 

with out-of-state hospitals or health care providers for the provision of 

specialized health services that are not available locally to Vermonters.  

(IV)  Paying the amount charged for a medically necessary 

health service for which the individual received a referral or for an emergency 

health service customarily covered and received in an out-of-state hospital with 

which there is not an established contract; 

(V)  Developing a reference pricing system for nonemergency 

health services usually covered which are received in an out-of-state hospital 

or by a health care provider with which there is not a contract. 

(VI)  Utilizing one or more health care professional bargaining 

groups provided for in 18 V.S.A. § 9409, consisting of health care 

professionals who choose to participate and may propose criteria for forming 
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and approving bargaining groups, and criteria and procedures for negotiations 

authorized by this section. 

(D)  Cost-containment.  Each design shall include cost reduction and 

containment mechanisms.  If the design option includes private insurers, the 

option may include a fee assessed on insurers combined with a global budget 

to streamline administration of health services. 

(2)  Coordinated local delivery systems.  The consultant shall propose a 

local delivery system to ensure that the delivery of health care in Vermont is 

coordinated in order to provide health services to the citizens of Vermont, to 

improve health outcomes, and to improve the efficiency of the health care 

system by ensuring that health care professionals, hospitals, health care 

facilities and home- and community-based providers offer patient care in an 

integrated manner designed to optimize patient care at a lower cost and to 

reduce redundancies in the health care delivery system as a whole.  The 

consultant shall consider the following models: 

(A)  mechanisms in each region of the state to solicit public input; 

conduct a community needs assessment for incorporation into the health 

resources allocation plan; a plan for community health needs based on the 

community needs assessment; develop budget recommendations and resource 

allocations for the region; provide oversight and evaluation regarding the 

delivery of care in its region; and other functions determined to be necessary in 

managing the regionôs health care delivery system or furthering 

cost-containment. 

(B)  a regional entity organized by health care professionals and 

providers to coordinate health services for that regionôs population, including 

developing payment methodologies and budgeting, incentive payments, and 

other functions determined to be necessary in managing the regionôs health 

care delivery system or furthering cost-containment. 

(3)  Health system planning, regulation, and public health.  The 

consultant shall evaluate the existing mechanisms for health system and 

facility planning and for assessing quality indicators and outcomes and shall 

evaluate public health initiatives, including the health resource allocation plan, 

the certificate of need process, the Blueprint for Health, the statewide health 

information exchange, services provided by the Vermont Program for Quality 

in Health Care, and community prevention programs.   

(4)  Financing, including federal financing.  The consultant shall provide: 

(A)  an estimate of any additional costs for providing access to and 

coverage for health services to the uninsured and underinsured, any estimated 

savings from streamlining the administration of health care, and financing 
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proposals for sustainable revenue necessary for funding the system, including 

by maximizing federal revenues. 

(B)  a proposal to the Centers on Medicare and Medicaid Services to 

waive provisions of Titles XVIII (Medicare), XIX (Medicaid), and XXI 

(SCHIP) of the Social Security Act if necessary to align the federal programs 

with the proposals contained within the design options in order to maximize 

federal funds or to promote the simplification of administration, 

cost-containment, or promotion of health care reform initiatives as defined by 

3 V.S.A. § 2222a; and 

(C)  a proposal to participate in a federal insurance exchange 

established by the Patient Protection and Affordable Care Act of 2010, as 

amended by the Health Care and Education Reconciliation Act of 2010 or for a 

waiver from these provisions when available. 

(5)  A method to address compliance of the proposed design option or 

options with federal law, including the Employee Retirement Income Security 

Act (ERISA), if necessary.  In the case of ERISA, the consultant may propose 

a strategy to seek an ERISA exemption from Congress if necessary for one of 

the design options. 

(f)(1)  The agency of human services and the department of banking, 

insurance, securities, and health care administration shall collaborate to ensure 

the commission and its consultant have the information necessary to create the 

design options.   

(2)  The consultant may request legal and fiscal assistance from the 

office of legislative council and the joint fiscal office. 

(3)  The commission or its consultant may engage with interested parties, 

such as health care providers and professionals, patient advocacy groups, and 

insurers, as necessary in order to have a full understanding of health care in 

Vermont.  

(g)(1)  By January 1, 2011, the commission shall release a draft of the 

design options to the public and provide 15 days for public review and the 

submission of comments on the design options.  The commission shall review 

and consider the public comments and revise the draft design options as 

necessary prior to the final submission to the general assembly and the 

governor.     

(2)  In the proposal and implementation plan provided to the general 

assembly and the governor, the commission shall include an analysis of each 

design option as compared to the current state of health care in Vermont, 

including: 
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(A)  the costs of providing health care to the uninsured and 

underinsured in Vermont; 

(B)  any potential savings from creating an integrated system of health 

care; 

(C)  the impacts on the current private and public insurance system;  

(D)  the expected net fiscal impact on individuals and on businesses 

from the modifications to the health care system proposed in the design; 

(E)  impacts on the stateôs economy;  

(F)  the pros and cons of alternative timing for the implementation of 

each design, including the sequence and rationale for the phasing in of the 

major components; and  

(G)  the pros and cons of each design option and of no changes to the 

current system.  

Sec. 7.  GRANT FUNDING 

The staff director of the joint legislative commission on health care reform 

shall apply for grant funding, if available, for the design and implementation 

analysis provided for in Sec. 6 of this act.  Any amounts received in grant 

funds, up to the amount appropriated in Sec. 8 of this act, shall offset the 

general fund appropriation by allowing any remaining general funds 

appropriated to revert to the general fund or reducing future general fund 

appropriations.  Any grant funds received in excess of the appropriated amount 

may be used for the analysis. 

Sec. 8.  APPROPRIATION 

The amount of $250,000.00 is appropriated from the general fund to the 

joint fiscal office in fiscal year 2011 to accomplish the purposes of this act. 

Sec. 9.  EFFECTIVE DATES 

(a)  This section and Secs. 1 through 7 of this act shall take effect upon 

passage. 

(b)  Sec. 8 shall take effect on July 1, 2010. 

Thereupon, pending the question, Shall the substitute recommendation of 

amendment of the Committee on Health and Welfare be amended as 

recommended by the Committee on Appropriations?, Senators Kitchel and 

Bartlett requested and were granted leave to substitute an of amendment for the 

recommendation of amendment of the Committee on Appropriations as 

follows: 
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That the bill be amended as recommended by Senator Racine on behalf of 

the Committee on Health and Welfare, with the following amendments thereto: 

First:  By inserting seven new sections to be numbered Secs. 7a through 7g 

to read as follows: 

Sec. 7a.  HOSPITAL BUDGETS 

(a)  The commissioner of banking, insurance, securities, and health care 

administration shall implement this section consistent with 18 V.S.A. § 9456, 

with the goals identified in Sec. 50 of No. 61 of the Acts of 2009, and with the 

goals of systemic health care reform, including the goals of containing costs, 

ensuring solvency for efficient and effective hospitals, and promoting fairness 

and equity in health care financing.  In addition to the commissionerôs 

authority under subchapter 7 of chapter 221 of Title 8 (hospital budget 

reviews), the commissioner of banking, insurance, securities, and health care 

administration shall target hospital budgets for fiscal years 2011 and 2012 

consistent with the following: 

(1)  Except as provided in subdivision (5) of this subsection, the total 

systemwide rate increase for all hospitals reviewed by the commissioner shall 

not exceed 4.0 percent; 

(2)  Except as provided in subdivision (5) of this subsection, the total 

systemwide net patient revenue increase for all hospitals reviewed by the 

commissioner shall not exceed 4.5 percent; 

(3)  Except as provided in subdivision (5) of this subsection, the total 

systemwide hospital operating margin percentages shall not exceed those 

percentages allowed in fiscal year 2010;  

(4)  Consistent with the goals of lowering overall cost increases in health 

care without compromising the quality of health care, the commissioner may 

restrict or disallow specific expenditures, such as new programs.  In his or her 

own discretion, the commissioner may identify or may require hospitals to 

identify the specific expenditures to be restricted or disallowed.  

(5)  The commissioner may exempt hospital revenue and expenses 

associated with health care reform and other expenses, such as all or a portion 

of the provider tax, from the limits established in subdivisions (1) through (3) 

of this subsection if necessary to achieve the goals identified in this section.  

The expenditures shall be specifically reported, shall be supported with 

sufficient documentation as required by the commissioner, and may only be 

exempt if approved by the commissioner. 

(b)  Consistent with this section and the overarching goal of containing 

health care and hospital costs, and notwithstanding 18 V.S.A. §  9456(e) which 



476 JOURNAL OF THE SENATE  

permits the commissioner to exempt a hospital from the budget review process, 

the commissioner may exempt a hospital from the hospital budget process for 

more than two years consecutively.  This provision does not apply to a tertiary 

teaching hospital. 

(c)  Upon a showing that a hospitalôs financial health or solvency will be 

severely compromised, the commissioner may approve or amend a hospital 

budget in a manner inconsistent with subsection (a) of this section.  

Sec. 7b.  18 V.S.A. § 9453(c) is added to read: 

(c)  The commissionerôs authority shall extend to affiliated corporations or 

similar affiliated entities of the hospital as defined by subdivision 9402(13) of 

this title to the extent that the commissioner reasonably believes that the action 

is necessary to carry out of the purposes of this subchapter.  

Sec. 7c.  18 V.S.A. § 9456(h)(2) is amended to read: 

(2)(A)  After notice and an opportunity for hearing, the commissioner 

may impose on a person who knowingly violates a provision of this 

subchapter, or a rule adopted pursuant to this subchapter, a civil administrative 

penalty of no more than $40,000.00, or in the case of a continuing violation, a 

civil administrative penalty of no more than $100,000.00 or one-tenth of one 

percent of the gross annual revenues of the hospital, whichever is greater.  This 

subdivision shall not apply to violations of subsection (d) of this section caused 

by exceptional or unforeseen circumstances.   

(B)(i)  The commissioner may order a hospital to: 

(I)(aa)  cease material violations of this subchapter or of a 

regulation or order issued pursuant to this subchapter; or 

(bb)  cease operating contrary to the budget established for 

the hospital under this section, provided such a deviation from the budget is 

material; and  

(II)  take such corrective measures as are necessary to remediate 

the violation or deviation and to carry out the purposes of this subchapter.   

(ii)  Orders issued under this subdivision (2)(B) shall be issued 

after notice and an opportunity to be heard, except that where the 

commissioner finds that a hospitalôs financial or other emergency 

circumstances pose an immediate threat of harm to the public or to the 

financial condition of the hospital.  Where there is an immediate threat, the 

commissioner may issue orders under this subdivision (2)(B) without written 

or oral notice to the hospital.  Where an order is issued without notice, the 

hospital shall be notified of the right to a hearing at the time the order is issued.  

The hearing shall be held within 30 days of receipt for the hospitalôs request 
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for a hearing, and a decision shall be issued within 30 days after the conclusion 

of the hearing.  The commissioner may expand the time to hold the hearing or 

render the decision for good cause shown.  Hospitals may appeal any decision 

in this section to superior court.  An appeal shall be on the record as developed 

by the commissioner in the administrative proceeding, and the standard of 

review shall be as provided in 8 V.S.A. § 16. 

Sec. 7d.  REPEAL 

18 V.S.A. § 9439(f) (annual review cycles of certificate of need 

applications) is repealed on July 1, 2010. 

Sec. 7e.  INSURANCE REGULATION; INTENT 

It is the intent of the general assembly that the commissioner of banking, 

insurance, securities, and health care administration use the insurance rate 

review and approval authority to control the costs of health insurance unrelated 

to the cost of medical care where consistent with other statutory obligations, 

such as ensuring solvency.  Rate review and approval authority could include 

imposing limits on producer commissions in specified markets or limiting 

administrative costs as a percentage of the premium. 

Sec. 7f.  8 V.S.A § 4080a(h)(2)(D) is added to read: 

(D)  The commissioner may require a registered small group carrier to 

identify that percentage of a requested premium increase which is attributed to 

the following categories:  hospital inpatient costs, hospital outpatient costs, 

pharmacy costs, primary care costs, other medical costs, administrative costs, 

and projected reserves or profit.  Reporting of this information shall be at the 

time of seeking a rate increase and shall be in the manner and form as directed 

by the commissioner.  Such information shall be made available to the public 

in a manner that is easy to understand.   

Sec. 7g.  8 V.S.A § 4080b(h)(2)(D) is added to read: 

(D)  The commissioner may require a registered nongroup carrier to 

identify that percentage of a requested premium increase which is attributed to 

the following categories:  hospital inpatient costs, hospital outpatient costs, 

pharmacy costs, primary care costs, other medical costs, administrative costs, 

and projected reserves or profit.  Reporting of this information shall be at the 

time of seeking a rate increase and shall be in the manner and form as directed 

by the commissioner.  Such information shall be made available to the public 

in a manner that is easy to understand.   

Second:  In Sec. 9 (Effective Dates) by striking out subsection (b) in its 

entirety and inserting in lieu thereof a new subsection (b) to read as follows: 

(b)  Secs. 7a through 7g and 8 shall take effect on July 1, 2010. 
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Thereupon, the question, Shall the bill be amended as recommended by 

Senator Racine on behalf of the Committee on Health and Welfare, as 

substituted?, was agreed to. 

Thereupon, pending the question, Shall the bill be amended as 

recommended by Senators Kitchel and Bartlett, on behalf of the Committee on 

Appropriations, as substituted?, Senator Mullin requested that in the first 

proposal of amendment that Sec. 7a be voted on separately, which was agreed 

to. 

Thereupon, the question, Shall the bill be amended as recommended by 

Senators Kitchel and Bartlett on behalf of the Committee on Appropriations in 

the first recommendation of amendment Secs. 7b through 7g and in the second 

recommendation of amendment?, was agreed to on a roll call, Yeas 30, Nays 0. 

Senator Flanagan having demanded the yeas and nays, they were taken and 

are as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Ayer, Bartlett, 

Brock, Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Flory, Giard, 

Hartwell, Illuzzi, Kitchel, Kittell, Lyons, MacDonald, Mazza, McCormack, 

Miller, Mullin, Nitka, Racine, Scott, Sears, Shumlin, Snelling, Starr, White. 

Those Senators who voted in the negative were:  None. 

Thereupon, the question, Shall bill be amended as recommended by 

Senators Kitchel and Bartlett on behalf of the Committee on Appropriations in 

the first recommendation of amendment Sec. 7a?, was agreed on a roll call, 

Yeas 21, Nays 9. 

Senator Mullin having demanded the yeas and nays, they were taken and 

are as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Bartlett, 

Campbell, Carris, Cummings, Flanagan, Giard, Hartwell, Illuzzi, Kitchel, 

Kittell, MacDonald, Mazza, McCormack, Miller, Racine, Sears, Shumlin, 

Snelling, Starr, White. 

Those Senators who voted in the negative were:  Ayer, Brock, Choate, 

Doyle, Flory, Lyons, Mullin, Nitka, Scott. 

Thereupon, the pending question, Shall the bill be read a third time?, was 

decided in the affirmative on a roll call, Yeas 28, Nays 2. 

Senator Campbell having demanded the yeas and nays, they were taken and 

are as follows: 
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Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Ayer, Bartlett, 

Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Giard, Hartwell, 

Illuzzi, Kitchel, Kittell, Lyons, MacDonald, Mazza, McCormack, Miller, 

Mullin, Nitka, Racine, Scott, Sears, Shumlin, Snelling, Starr, White. 

Those Senators who voted in the negative were:  *Brock, Flory. 

 *Senator Brock explained his vote as follows: 

ñI recognize and support strongly the need for meaningful health care 

reform and cost controls.  However, I oppose this bill because it takes a flawed 

approach to achieving needed reform. 

This bill creates three different health care system designs.  But each design 

contains mandated elements eerily reminiscent of the 1930ôs central planning.  

The design specifications suggest unprecedented interference with personal 

choice and provider freedom.  By structuring the commission as a creature 

solely controlled by the current legislative leadership, there is created a 

genuine perception that this is a process dictated not by the need for 

independent professional expertise, but by political expediency.  Especially in 

light of the manifest uncertainties arising from still little understood federal 

healthcare legislation, this bill takes the wrong approach at the wrong time.ò 

Rules Suspended; Bills Messaged 

On motion of Senator Shumlin, the rules were suspended, and the following 

bills were severally ordered messaged to the House forthwith: 

H. 539, H. 639, H. 658, H. 766. 

Message from the House No. 48 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has considered joint resolution originating in the Senate of the 

following title: 

J.R.S. 59.  Joint resolution relating to weekend adjournment. 

 And has adopted the same in concurrence. 

The House has considered Senate proposal of amendment to House bill of 

the following title: 

H. 456.  An act relating to seasonal fuel assistance. 
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And has concurred therein with a further proposal of amendment thereto, in 

the adoption of which the concurrence of the Senate is requested. 

The Governor has informed the House that on the April 7, 2010, he 

approved and signed a bill originating in the House of the following title: 

H. 764.  An act relating to the state teachersô retirement system of Vermont. 

House Concurrent Resolutions 

 The following joint concurrent resolutions having been placed on the 

consent calendar on the preceding legislative day, and no Senator having 

requested floor consideration as provided by the Joint Rules of the Senate and 

House of Representatives, are hereby adopted in concurrence: 

By Representatives Waite-Simpson and Jerman, 

H.C.R. 299. 

House concurrent resolution congratulating the 2010 Albert D. Lawton 

Intermediate School Vermont MATHCOUNTS competition championship 

team. 

By Representative Howrigan and others, 

By Senators Brock and Kittell, 

H.C.R. 300. 

House concurrent resolution congratulating Representative Carolyn 

Branagan on being named the 2010 Vermont Mother of the Year. 

By All Members of the House, 

By All Members of the Senate, 

H.C.R. 301. 

House concurrent resolution in memory of U.S. Army 2nd Lt. Joseph 

Douglas Fortin of St. Johnsbury. 

By Representative Morrissey and others, 

By Senators Hartwell and Sears, 

H.C.R. 302. 

House concurrent resolution congratulating the 2010 Mount Anthony Union 

High School Patriots Division I championship boysô Nordic ski team. 
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By Representative Morrissey and others, 

By Senators Hartwell and Sears, 

H.C.R. 303. 

House concurrent resolution congratulating the 2010 Mount Anthony Union 

High School Patriots championship wrestling team. 

By Representative Morrissey and others, 

By Senators Hartwell and Sears, 

H.C.R. 304. 

House concurrent resolution congratulating the 2010 Mount Anthony Union 

High School Patriots Division I championship girlsô Nordic ski team. 

By Representative Donahue and others, 

By Senators Cummings, Scott and Doyle, 

H.C.R. 305. 

House concurrent resolution congratulating the 2010 Norwich University 

Cadets ECAC East womenôs ice hockey championship team. 

By Representatives Rodgers and Morley, 

H.C.R. 306. 

House concurrent resolution congratulating Craftsbury Academy student 

Mael Le Scouezec on winning the 2010 Vermont State Individual Spelling 

Bee. 

Adjournment  

On motion of Senator Shumlin, the Senate adjourned until eleven oôclock 

and thirty minutes in the morning. 

________________ 

THURSDAY, APRIL 8, 2010 

The Senate was called to order by the President. 

Devotional Exercises 

A moment of silence was observed in lieu of devotions. 
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Rules Suspended; Committee Relieved of Further Consideration; Bill 

Committed 

H. 689. 

On motion of Senator Campbell, the rules were suspended, and H. 689 was 

taken up for immediate consideration, for the purpose of relieving the 

Committee on Judiciary from further consideration of the bill. Thereupon, on 

motion of Senator Campbell, the Committee on Judiciary was relieved of 

House bill entitled: 

An act relating to the Uniform Common Interest Ownership Act, 

and the bill was committed to the Committee on Finance. 

Senate Resolution Placed on Calendar 

S.R. 22. 

Senate resolution of the following title was offered, read the first time and is 

as follows: 

By the Committee on Natural Resources and Energy, 

S.R. 22.  Senate resolution relating to S. 77, An act relating to the recycling 

and disposal of electronic waste. 

Whereas, during the course of the 2009-2010 biennium, a certain Senate 

bill, S. 77, was passed by the Senate in 2009, and after  consideration by the 

House was returned to the Senate with a proposal of amendment bearing 

document number 254704.1, and 

Whereas, S. 77 was further considered by the Senate, resulting in the Senate 

concurring in the House proposal of amendment as set forth in document 

number 254704.1 and in the Senate calendars dated March 9, 12, 16 and 17, 

with further proposals of amendment, and 

Whereas, the House concurred in the Senateôs further proposals of 

amendment to the House proposal of amendment on March 23, 2010, and  

Whereas, the action by the House on March 23, 2010, and the subsequent 

return of S. 77 to the Senate by the House completed the final passage of S. 77 

by the Vermont General Assembly, and  

Whereas, following final passage of S. 77 it was discovered that one 

subsection of the House proposal of amendment to S. 77 that had been 

approved by the House on February 24, 2010, had been inadvertently omitted 

from the text of the House proposal of amendment as set forth in document 

number 254704.1 and in the Senate calendars for March 9, 12, 16 and 17, and 
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Whereas, because of the inadvertent omission of a portion of the House 

proposal of amendment to S. 77, the version of S. 77 as passed by the Senate 

differs from the version of S. 77 as passed by the House, and 

Whereas, in order for legislation to be enacted in accordance with the 

Constitution of the State of Vermont, the exact wording of bills as passed by 

the Senate and the House must be the same in each chamber,and 

Whereas, the wording of S. 77 that must be approved by the Senate is the 

addition to Sec. 2, 10 V.S.A. § 7553, as proposed by the House, of the 

following language: 

ñ(i) Exemption.  A manufacturer who sells less than 20 covered electronic 

devices in Vermont in a program year is exempt from the requirements of this 

section.ò, now therefore be it 

Resolved by the Senate: 

That the Vermont Senate does hereby approve and does hereby concur with 

the House proposal of amendment that in Sec. 2 of S. 77, 10 V.S.A. § 7553(i) 

should read as follows: 

(i) Exemption.  A manufacturer who sells less than 20 covered electronic 

devices in Vermont in a program year is exempt from the requirements of this 

section. 

Thereupon, in the discretion of the President, under Rule 51, the resolution 

was placed on the Calendar for action the next legislative day. 

Message from the Governor 

Appointments Referred 

 A message was received from the Governor, by David Coriell, Secretary of 

Civil and Military Affairs, submitting the following appointments, which were 

referred to committees as indicated: 

 Ristau, Arthur of Barre - Member of the Vermont Lottery Commission, - 

from April 7, 2010, to February 28, 2013. 

 To the Committee on Economic Development, Housing and General 

Affairs. 

 Nesbitt, Thomas D. of Waterbury Center - Member of the Plumbersô 

Examining Board, - from April 7, 2010, to February 28, 2013. 

 To the Committee on Economic Development, Housing and General 

Affairs. 
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 Miller, Mary of Waterbury Center - Member of the Vermont State Housing 

Authority, - from April 7, 2010, to February 28, 2015. 

 To the Committee on Economic Development, Housing and General 

Affairs. 

 Hover, Caprice B. of Rutland - Member of the Children and Family Council 

for Prevention Programs, - from April 5, 2010, to February 29, 2012. 

 To the Committee on Health and Welfare. 

 Jolles, Antonia Stacy of South Burlington - Member of the Children and 

Family Council for Prevention Programs, - from April 5, 2010, to February 29, 

2012. 

 To the Committee on Health and Welfare. 

 Johnson, Linda of Cabot - Member of the Children and Family Council for 

Prevention Programs, - from April 5, 2010, to February 28, 2013. 

 To the Committee on Health and Welfare. 

 Hanson-Metayer, Elizabeth of South Burlington - Member of the Children 

and Family Council for Prevention Programs, - from April 5, 2010, to 

February 28, 2013. 

 To the Committee on Health and Welfare. 

Consideration Postponed 

Senate bill entitled: 

S. 288. 

An act relating to the Vermont recovery and reinvestment act of 2010. 

Was taken up. 

Thereupon, without objection consideration of the bill was postponed until 

the next legislative day. 

Consideration Postponed 

House bills entitled: 

H. 540. 

An act relating to motor vehicles passing vulnerable users on the highway 

and to bicycle operation. 

H. 765. 

An act relating to establishing the Vermont agricultural innovation 

authority. 
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Were taken up. 

Thereupon, without objection consideration of the bills was postponed until 

the next legislative day. 

Bill Passed 

Senate bill  of the following title was read the third time and passed: 

S. 88.  An act relating to health care financing and universal access to health 

care in Vermont. 

Joint Resolution Adopted on the Part of the Senate 

J.R.S. 60. 

Joint Senate resolution entitled: 

Joint resolution honoring women veterans and requesting that state and 

federal officials work cooperatively to assure that women veterans receive the 

recognition, the health care services and other support services they need and 

deserve. 

Having been placed on the Calendar for action, was taken up and adopted 

on the part of the Senate. 

Senate Resolution Adopted 

S.R. 21. 

Senate resolution entitled: 

Senate resolution honoring Dr. Nina Lynn Meyerhof for her international 

leadership as an educator and peace advocate 

Having been placed on the Calendar for action, was taken up and adopted. 

Rules Suspended; Bill Messaged 

On motion of Senator Campbell, the rules were suspended, and the 

following bill was ordered messaged to the House forthwith: 

S. 88. 

Adjournment  

On motion of Senator Campbell, the Senate adjourned until eight oôclock 

and thirty minutes in the morning. 

________________ 

FRIDAY, APRIL 9, 2010 

The Senate was called to order by the President. 
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Devotional Exercises 

Devotional exercises were conducted by the Reverend Lisa Ramson of 

Moretown. 

Message from the House No. 49 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has passed House bills of the following titles: 

H. 760.  An act relating to the repeal or revision of certain boards and 

commissions. 

H. 774.  An act relating to approval of amendments to the charter of the city 

of South Burlington. 

H. 778.  An act relating to amending miscellaneous provisions in Vermontôs 

public retirement systems. 

H. 791.  An act relating to the tax expenditure budget. 

In the passage of which the concurrence of the Senate is requested. 

Bills Referred to Committee on Finance 

House bills of the following titles, appearing on the Calendar for notice, and 

affecting the revenue of the state, under the rule were severally referred to the 

Committee on Finance: 

H. 647.  An act relating to misclassification of employees to lower 

premiums for workersô compensation and unemployment compensation. 

H. 772.  An act relating to alcoholic beverage tastings and other liquor 

licensing issues. 

Bills Referred 

House bills of the following titles were severally read the first time and 

referred: 

H. 760. 

An act relating to the repeal or revision of certain boards and commissions. 

To the Committee on Government Operations. 
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H. 774. 

An act relating to approval of amendments to the charter of the city of 

South Burlington. 

To the Committee on Government Operations. 

H. 778. 

An act relating to amending miscellaneous provisions in Vermontôs public 

retirement systems. 

To the Committee on Government Operations. 

H. 791. 

An act relating to the tax expenditure budget. 

To the Committee on Finance. 

House Proposals of Amendment Concurred In with Amendment; Rules 

Suspended; Bill Messaged 

S. 288. 

House proposal of amendment to Senate bill entitled: 

An act relating to the Vermont recovery and reinvestment act of 2010. 

Was taken up. 

The House proposes to the Senate that the bill be amended by striking out 

all after the enacting clause and inserting in lieu thereof the following: 

* * * VRRA 2010 Legislative Intent * * * 

Sec. 1.  LEGISLATIVE INTENT 

(a)  This act is intended to supplement and support the programs and 

policies established in No. 54 (H.313) of the Acts of 2009, the Vermont 

Recovery and Reinvestment Act of 2009, and to provide other economic 

incentives. 

(b)  The provisions of this act provide short-term economic stimulus to 

certain sectors of the Vermont economy, and invest in long-term strategies that 

are consistent with the four principal goals of economic development identified 

by the commission on the future of economic development and codified in 

10 V.S.A. § 3(b) as follows: 

(1)  Vermontôs businesses, educators, nongovernmental organizations, 

and government form a collaborative partnership that results in a highly skilled 

multigenerational workforce to support and enhance business vitality and 

individual prosperity. 
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(2)  Vermont invests in its digital, physical, and human infrastructure as 

the foundation for all economic development. 

(3)  Vermont state government takes advantage of its small scale to 

create nimble, efficient, and effective policies and regulations that support 

business growth and the economic prosperity of all Vermonters. 

(4)  Vermont leverages its brand and scale to encourage a diverse 

economy that reflects and capitalizes on our rural character, entrepreneurial 

people, and reputation for environmental quality.    

(c)  The programs identified in this act shall strive to meet the challenge of 

improving their economic development results by taking steps to meet the two 

outcomes for economic development stated in Sec. 8(b) of an Act Relating to 

Challenges for Change, No. 68 (S.286) of the Acts of the 2009 Adj. Sess. 

(2010):  (1) Vermont achieves a sustainable annual increase in nonpublic 

sector employment and in median household income; and (2) Vermont attains 

a statewide, state-of-the-art telecommunications infrastructure.  As also 

identified in the Challenges for Change Act, Sec. 8(a)(3) in S.286, such steps 

shall include:   

(1)  identifying measurable results of improvement; 

(2)  designing evidence-based economic development strategies to 

achieve these improvements and the four goals of economic development 

identified in 10 V.S.A. § 3;  

(3)  directing available state funds to these strategies; and 

(4)  using objective, data-based indicators to measure performance of 

these strategies. 

* * * SFSF General Services Fund Appropriations * * *  

Sec. 2.  STATE FISCAL STABILIZATION FUND; GENERAL SERVICES 

FUND; APPROPRIATIONS 

(a)  In fiscal year 2010, $8,665,000.00 from the state fiscal stabilization 

fund general services fund that remains available to Vermont under the 

American Recovery and Reinvestment Act of 2009 (ARRA), Pub.L. 

No. 111-5, is hereby appropriated as prescribed in Secs. 3ï10 of this act.   

(b)  For the specific purpose of ensuring SFSF funds are expended in a 

timely fashion and in accordance with the deadlines and restrictions 

established under ARRA, and also to ensure that the objectives of the 

appropriations contained herein are accomplished, the secretary of 

administration is authorized to substitute any authorized general fund 

appropriations for the SFSF appropriations in this section, and in such an 
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event, the secretary is authorized to expend the SFSF funds on any other 

authorized general fund expenditure. 

(c)  It is the intent of the general assembly that, unless otherwise stated, the 

appropriations of SFSF funds made pursuant to this act are expended as 

quickly as possible so as to have an immediate stimulative impact on 

Vermontôs economy.  However, to the extent it is not feasible or prudent for a 

program to expend all funds in fiscal year 2010, the funds may be carried 

forward to fiscal year 2011 and otherwise expended in accordance with the 

provisions of this act.  

(d)  It is the intent of the general assembly that any program receiving SFSF 

funds pursuant to this act make all reasonable and practicable efforts to ensure 

that such funds are evenly and equitably distributed throughout the entire state 

of Vermont. 

Sec. 3.  ENTREPRENEURSô SEED CAPITAL FUND 

The amount of $400,000.00 is appropriated to the entrepreneursô seed 

capital fund established under chapter 14A of Title 10.   

Sec. 4.  RURAL BROADBAND; VTA 

The amount of $3,165,00.00 is appropriated to the Vermont 

telecommunications authority (VTA) for the purpose of making broadband 

services available to at least 12,000 households or businesses in locations 

where such services are not currently available, as provided in 30 V.S.A. 

§ 8079, as established in Sec. 11 of this act. 

Sec. 5.  VERMONT EMPLOYMENT TRAINING PROGRAM 

The amount of $1,200,000.00 is appropriated to the department of 

economic, housing, and community development for grants for the Vermont 

employment training program established under 10 V.S.A. § 531.   

Sec. 6.  TOURISM AND MARKETING; MEDIA ADVERTISING  

The amount of $400,000.00 is appropriated to the department of tourism 

and marketing to increase the frequency of and expand the media buys in the 

stateôs key regional markets for Vermontôs recreation and hospitality 

operations.  These funds shall be expended in calendar year 2010 with the goal 

of increasing the number of visitors throughout all regions of the state this 

year.  

Sec. 7.  AGRICULTURE; VERMONT FARMERS 

(a)  The amount of $778,000.00 is appropriated to the Vermont economic 

development authority (VEDA) to be used by the Vermont agricultural credit 

corporation for the Vermont agricultural credit program established under 
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10 V.S.A. § 374a to assist Vermont farmers with capital to meet operating and 

related needs. 

(b)  The amount of $100,000.00 is appropriated to the Vermont sustainable 

jobs fund program established in 10 V.S.A. § 328 to further the initiatives of 

the farm-to-plate investment program established in 10 V.S.A. § 330, as 

provided in Sec. 13 of this act. 

(c)  The amount of $122,000.00 is appropriated to the secretary of 

agriculture, food and markets to be transferred as follows: 

(1)  $75,000.00 to the farm-to-school program established under 6 

V.S.A. § 4721. 

(2)  $22,000.00 to Vermont agricultural fairs. 

(3)  $25,000.00 to the Vermont Association of Conservation Districts. 

Sec. 8.  CHAMPLAIN BRIDGE CLOSURE; GRANTS AND LOANS 

(a)  The amount of $500,000.00 is appropriated to the agency of commerce 

and community development for a grant to the Addison County economic 

development corporation (ACEDC) for the purpose of providing grants and 

loans to businesses and organizations that have incurred economic losses as a 

direct result of the closure of the Lake Champlain bridge at Crown Point, with 

oversight and reporting provided by the Vermont office of economic stimulus 

and recovery. 

(b)  Grants for loss in revenue.  The ACEDC shall award grants to any 

business or organization that, due to the bridge closure, suffered revenue losses 

of at least 20 percent during the fourth quarter of calendar year 2009 as 

compared with the same period in 2008.  Awards under this subsection shall 

compensate up to 50 percent of uninsured losses. 

(c)  Grants for increased expenses.  The ACEDC shall award grants to any 

business or organization for the purpose of compensating losses incurred 

during the fourth quarter of calendar year 2009 directly attributable to the 

closure of the bridge as follows: 

(1)  up to 75 percent of a documented, uninsured increase in 

transportation costs. 

(2)  up to 75 percent of documented, uninsured costs incurred in paying 

employee per diems to cover increased commuting time and expenses. 

(3)  up to 75 percent of documented, uninsured costs incurred for 

equipment rentals or the hiring of custom haulers necessary to continue 

business operations. 
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(d)  Any grant made pursuant to subsections (b) and (c) of this section shall 

not exceed $20,000.00.  No business or organization shall be eligible for more 

than one grant.  ACEDC shall not award more than $150,000.00 in grants 

under this section. 

(e)  Loans.  The ACEDC shall establish criteria for making 

low-or-no-interest loans to businesses and organizations negatively impacted 

by the closure of the Champlain Bridge.  The loans shall be to assist such 

entities with maintaining payroll, ordering inventory, and covering operational 

expenses.  The ACEDC shall establish underwriting criteria, and any other 

terms and conditions deemed necessary to carry out the purposes of this 

subsection.  The ACEDC shall issue up to $350,000.00 in aggregated loans. 

(f)  Unless other funds for administrative costs become available, the 

Addison County economic development corporation may use 0.5 percent of the 

appropriation made under this section for administrative costs. 

(g)  On November 1, 2010, all unexpended funds shall be transferred to the 

Vermont economic development authority (VEDA).  In addition, all loan 

repayments shall be transferred to VEDA.  Any funds received by VEDA 

pursuant to this subsection shall be transferred to the entrepreneursô seed 

capital fund established under chapter 14A of Title 10.  ACEDC may retain 

any interest. 

Sec. 9.  VEDA; VERMONT JOBS FUND 

The amount of $1,700,000.00 is appropriated to the Vermont economic 

development authority to provide interest-rate subsidies on loans approved 

under the Vermont jobs fund established in 10 V.S.A. § 234. 

Sec. 10.  MICROBUSINESS DEVELOPMENT; INDIVIDUAL 

DEVELOPMENT ACCOUNTS 

(a)  The amount of $100,000.00 is appropriated to community capital of 

Vermont for the job start loan fund to support low and moderate income 

business owners who do not have access to conventional bank loans. 

(b)  The amount of $200,000.00 is appropriated to the office of economic 

opportunity within the Vermont department for children and families.  These 

funds shall not be used to secure a federal match.  Of this appropriation: 

(1)  $100,000.00 shall be transferred to the individual development 

account (IDA) program; and 

(2)  $100,000.00 shall be transferred to the micro-business development 

program. 
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* * * VTA Broadband Infrastructure * * * 

Sec. 11.  30 V.S.A. § 8079 is added to read: 

§ 8079.  BROADBAND ADOPTION PROGRAM 

(a)  There is established the Vermont broadband adoption program to be 

administered by the Vermont telecommunications authority for the purposes of 

accelerating the subscription to and use of broadband Internet access by the 

public and increasing the sustainability of broadband networks in Vermont, 

especially in rural and underserved communities.  Through this program, the 

authority shall insure that broadband service is provided to at least 12,000 

households and businesses left unserved by private entities. 

(b)  The authority shall expend monies appropriated to the Vermont 

broadband adoption program consistent with this section. 

(c)  For purposes of this section, a ñcommunityò shall be a local geographic 

area of the state defined by the authority and consisting of one or more 

geographic areas with a defined boundary, including municipalities, telephone 

exchanges, ZIP codes, or census blocks. 

(d)  For purposes of this section, ñbroadbandò service shall mean Internet 

access services which provide download speeds not less than 1.5 megabits per 

second and upload speeds not less than 200 kilobits per second.  Service 

provided by satellite shall not qualify as ñbroadband.ò  In addition, the 

authority shall give priority to broadband services which meet or exceed the 

minimum technical service characteristic objectives established pursuant to 

section 8077 of this title, and may adopt any new such objectives established 

pursuant to section 8077 of this title in place of the definition provided in this 

subsection. 

(e)  In each fiscal year in which funding is available for the program, the 

authority shall establish target communities in which it will offer incentives to 

broadband service providers.  In selecting the target communities, the authority 

shall consider, to the extent possible: 

(1)  the proportion of homes and businesses in those communities 

without access to broadband service and without access to broadband service 

meeting the minimum technical service characteristic objectives established 

under section 8077 of this title; 

(2)  the level of adoption of broadband services by residential and 

business users within the community; 

(3)  opportunities to leverage or support other sources of federal, state, or 

local funding for the expansion or adoption of broadband service; 
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(4)  the number of potential new subscribers in each community and the 

total level of funding available for the program; and 

(5)  the geographic location of selected communities and whether new 

target communities would further the goal of bringing broadband services to all 

regions of the state. 

(f)  For each target community, the authority shall seek proposals through a 

competitive process from broadband service providers who agree to improve, 

expand, or introduce broadband service in the community.  The authority shall 

consider in its selection of broadband service providers the factors used in 

selecting the target communities, and also the quality of the proposed 

broadband services and the plans of applicants to market and promote the 

adoption of its broadband services in the target communities.  Based on the 

number and quality of proposals received, the authority may seek additional 

proposals, adjust the boundaries of the communities it has defined, or elect to 

not provide assistance in some target communities. 

(g)  Broadband service providers that agree to receive assistance under this 

program for a target community shall within 18 months make broadband 

service available to all occupied nonseasonal home and business locations 

within the community at upload and download speeds which shall be specified 

in a grant agreement with the authority, which shall not be less than speeds 

commonly offered by the broadband service provider in other areas it serves in 

the state. 

(h)  The authority shall provide a broadband service provider selected to 

receive assistance for a target community with a grant per new broadband 

subscriber in the target community.  The amount of the grant shall be equal to 

a monthly refund level established by the authority.  Prior to July 1, 2013, the 

authority shall establish a monthly refund level not exceeding $20.00 per 

month.  Grants shall be sufficient to provide the monthly refund level for a 

period of 12 months.  The broadband service provider shall apply the amount 

of the monthly refund level as a credit to the amount owed by a subscriber for 

service.  The authority may require new subscribers to claim the credit on line, 

which may include initiating one or more on-line transactions with state 

services offered on line.  To the extent possible and consistent with the 

cost-effective administration of the program, the authority shall limit grants 

awarded such that they are awarded for subscribers who have not previously 

had broadband service available in the target community. 

(i)  Prior to distribution of grant funding, the authority shall seek and obtain 

a reasonable demonstration that a selected broadband service provider has 

adequate capital funding available to complete the expansion of service 

required by subsection (g) of this section. 
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(j)  Broadband service providers that agree to receive assistance under this 

program shall offer a broadband service on at least one tier of service at a price 

that shall not exceed the amount of the monthly refund level for one year after 

the subscriber initiates service.  Broadband providers may offer additional tiers 

of broadband service or bundles of broadband service and other services 

without limit on price due to participation in this program. 

(k)  For good cause, if no satisfactory proposals to provide service in a 

target community are received, the authority may provide partial or full 

refunds for reasonable nonrecurring charges associated with initiation of 

service and may either establish for a target community a monthly grant level 

higher than otherwise allowed by subsection (h) of this section, or modify the 

price limitations of subsection (j) of this section, or both.  In no case shall the 

monthly refund level exceed the price of the lowest tier of broadband service 

offered in a target community. 

(l)  During any quarter it receives assistance under this program, a 

broadband service provider shall provide information regarding broadband 

service availability, adoption, speed, and price to the entity selected by the 

National Telecommunications and Information Administration to receive 

funding for broadband data collection in Vermont under the state broadband 

data and development grant program established under the American Recovery 

and Reinvestment Act of 2009, Pub.L. No. 111-5 and the Broadband Data 

Improvement Act of 2008, P.L. No. 110-385. 

(m)  The authority may use up to 10 percent of the funds appropriated to the 

program to provide financial incentives for new subscribers in target 

communities to conduct transactions with state government on line instead of 

in person or in paper form, not to exceed $50.00 per new subscriber.  

Notwithstanding any other provision of this section, the authority may use up 

to 50 percent of the funds appropriated to the program to provide any state 

match which may be required if Congress extends the federal telephone lifeline 

program to include broadband service, or if Congress enacts any other program 

to provide financial assistance for low income consumers of broadband service 

as it may be defined under federal law.  If the authority acts pursuant to this 

subsection, it shall send notice to the commissioner of public service, the 

speaker of the house, and the president pro tempore of the senate.  Upon 

receipt of such notice, the commissioner of public service shall make a 

recommendation to the general assembly within six months regarding changes 

to Vermont statutes or rules regarding the telephone lifeline program and 

changes which may be required to provide ongoing support for a similar 

program for broadband. 
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(n)  Of the funds appropriated to the broadband adoption program, the 

authority may use up to five percent for administration of the funds received. 

(o)  On or before January 1, 2011, the authority shall submit a report to the 

house committee on commerce and community development and the senate 

committee on economic development, housing and general affairs that details 

the progress it has made in reaching the goals of the broadband adoption 

program established by this section, specifically in terms of reaching the 

12,000 unserved Vermonters.  

* * * Agreements Pertaining to Telecommunications Facilities * * * 

Sec. 12.  30 V.S.A. § 8079 is added to read: 

§ 8079.  AGREEMENTS; TELECOMMUNICATIONS FACILITIES 

In awarding loans or grants to entities as permitted under subdivision 

§ 8062(a)(6) of this title, the authority shall develop terms and conditions 

applicable to agreements covering telecommunications infrastructure that 

ensure payments accrue in reasonable installments and at reasonable intervals, 

particularly with respect to the time period commencing after an agreement is 

entered into but before the telecommunications facility that is the subject of the 

agreement is ready for commercial use. 

* * * Farm-to-Plate Investment Program * * * 

Sec. 13.  FARM-TO-PLATE INVESTMENT PROGRAM 

The funds received pursuant to Sec. 7(b) of this act shall be used to further 

the initiatives of the farm-to-plate investment program established in 10 V.S.A. 

§ 330 and support entities that will enhance the production, storage, 

processing, and distribution infrastructure of the Vermont food system.  The 

funds shall be competitively awarded by the program director, in consultation 

with the secretary of agriculture, food and markets and the Vermont 

sustainable agriculture council, in the form of grants to nonprofit farmersô 

markets and like entities that are ready to implement their business plans or 

expand their existing operations to provide additional capacity and services 

within the food system.  The funds also may be used for the coordination and 

implementation of the recommendations contained in the strategic plan of the 

farm-to-plate investment program. 

Sec. 13a. 10 V.S.A. § 330(c)(4) is added to read: 

(4)  The farm-to-plate investment program strategic plan shall also include 

recommendations regarding measurable outcomes that shall be tracked over 

the ten-year life of the plan; methods for the ongoing collection of data 

necessary to track those outcomes; plans for updating the plan as needed; and 



496 JOURNAL OF THE SENATE  

appropriate methods to track the ongoing economic contribution of the farm 

and food sector to the Vermont economy.   

* * * Audit Strategy for Job Creation * * * 

Sec. 14.  AUDIT STRATEGY; JOB CREATION  

On or before January 1, 2011, the state auditor of accounts shall develop 

and recommend to the house committee on commerce and economic 

development and the senate committee on economic development, housing and 

general affairs an audit strategy designed to comprehensively validate 

job-creation programs in Vermont.  The audit strategy shall seek to incorporate 

design elements that take into account possible ñjob inflationò caused by 

multiple economic development programs claiming creation of the same job. 

* * * Increased Moral Obligation for Vermont Jobs Fund * * * 

Sec. 15.  10 V.S.A. § 219(d) is amended to read: 

(d)  In order to assure the maintenance of the debt service reserve 

requirement in each debt service reserve fund established by the authority, 

there may be appropriated annually and paid to the authority for deposit in 

each such fund, such sum as shall be certified by the chair of the authority, to 

the governor or the governor-elect, the president of the senate, and the speaker 

of the house, as is necessary to restore each such debt service reserve fund to 

an amount equal to the debt service reserve requirement for such fund.  The 

chair shall annually, on or about February 1, make, execute, and deliver to the 

governor or the governor-elect, the president of the senate, and the speaker of 

the house, a certificate stating the sum required to restore each such debt 

service reserve fund to the amount aforesaid, and the sum so certified may be 

appropriated, and if appropriated, shall be paid to the authority during the then 

current state fiscal year.  The principal amount of bonds or notes outstanding at 

any one time and secured in whole or in part by a debt service reserve fund to 

which state funds may be appropriated pursuant to this subsection shall not 

exceed $70,000,000.00 $100,000,000.00, provided that the foregoing shall not 

impair the obligation of any contract or contracts entered into by the authority 

in contravention of the Constitution of the United States. 

* * * VEDA: Increased Flexibility for Inter-Fund Lending Transfers * * * 

Sec. 16.  10 V.S.A. § 234 is amended to read: 

§ 234.  THE VERMONT JOBS FUND 

* * *  

(c)  Monies in the fund may be loaned to the Vermont agricultural credit 

program to support its lending operations as established in chapter 16A of this 
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title at interest rates and on terms and conditions to be set by the authority to 

establish a line of credit in an amount not to exceed $30,000,000.00 to be 

advanced to the Vermont agricultural credit program to support its lending 

operations as established in chapter 16A of this title. 

(d)  Monies in the fund may be loaned to the Vermont small business 

development corporation to support its lending operations as established 

pursuant to subdivision 216(14) of this title at interest rates and on terms and 

conditions to be set by the authority to establish a line of credit in an amount 

not to exceed $3,000,000.00 to be advanced to the Vermont small business 

development corporation to support its lending operations as established 

pursuant to subdivision 216(14) of this title. 

(e)  Monies in the fund may be loaned to the Vermont 504 corporation to 

support its lending operations as established pursuant to subdivision 216(13) of 

this title at interest rates and on terms and conditions to be set by the authority. 

* * * VEDA: Extension of Time for Economic Recovery and  

Opportunity Program * * * 

Sec. 17.  Sec. 5.507 of No. 192 of the Acts of the 2007 Adj. Sess. (2008) shall 

be amended to read: 

Sec. 5.507.  VEDA ï ECONOMIC RECOVERY AND OPPORTUNITY 

PROGRAM  

(a)  The state treasurer in consultation with the secretary of administration 

shall negotiate an agreement to advance up to $1,250,000 to the Vermont 

economic development authority (ñVEDAò) in fiscal year 2009.   

 (b)  In fiscal 2009, a write-down of the advance in the amount of $257,000 

shall be made as an estimate of subsidy costs to be incurred by VEDA in 2009.  

Any difference between the actual subsidy costs incurred by VEDA in any 

fiscal year 2009 through 2013 shall be adjusted in the following yearôs 

write-down amount. 

(c)  VEDA shall submit the advance agreement to the state treasurer and 

secretary of administration; said agreement shall include the following: 

(1)  The agreement shall be structured to allow a structure that allows 

VEDA flexibility to use the subsidy funds in the most effective way to 

generate new loan volume as quickly as possible to act as a stimulant to the 

Vermont economy.; and 

(2)  Terms terms of repayment or write-down of the advance in years 

2010 through 2013 shall be contingent on VEDAôs demonstrated use of the 

advance proceeds, and any interest earned thereon, to offset the revenue lost by 
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VEDA over the same period as a result of subsidies made by VEDA to its 

borrowers.  

(3)  The subsidies to VEDA borrowers will be for a maximum of three 

years from the date of closing of each enrolled loan.   

(4)  A maximum of $18 million in VEDA loans can be made under the 

program over a 24 month period commencing on the effective date of the 

legislation.   

(5)  The program will terminate when all VEDA borrowers enrolled in 

the program have completed their respective three-year subsidy periods. 

(d)(c)  Upon termination of the program any amount of the advance, or the 

interest earned thereon, not used for the subsidy program shall be repaid by 

VEDA to the state. 

* * * Recovery Zone Facility Bond (RZFB) Program * * * 

Sec. 18.  RZFB PROGRAM; PUBLIC OUTREACH 

(a)  The American Recovery and Reinvestment Act of 2009 (ARRA), 

Pub.L. No. 111-5, allocates authority for the issuance of $135,000,000.00 of 

recovery zone facility (private activity) bonds to Vermont, which must be 

issued before the end of calendar year 2010. 

(b)  The federal government issued the bonding authorizations to 11 of 

Vermontôs 14 counties; however, in the opinion of the Vermont attorney 

general, Vermont counties do not have the necessary authority to issue or 

authorize others to issue facility bonds.  ARRA allows the counties to waive 

their allocations to state government, which they did.  In October 2009, the 

emergency board approved a plan designating the Vermont economic 

development authority (VEDA) as the entity responsible for issuing the bonds. 

(c)  The recovery zone facility bond (RZFB) program is designed to aid 

certain businesses through the issuance of tax-exempt bonds.  Tax-exempt 

bonds traditionally carry lower interest rates than conventional bank loans 

because income earned by purchasers of these bonds is exempt from federal 

and, in some cases, state tax.  VEDA is encouraged to take any steps necessary 

to increase public awareness of the RZFB program. 

(d)  VEDA is authorized to increase the current $25,000,000.00 cap per 

project to $50,000,000.00. 

* * * Recovery Zone Economic Development Bond (RZEDB) Program * * * 

Sec. 19.  RZEDB; PUBLIC OUTREACH 

(a)  The American Recovery and Reinvestment Act of 2009 (ARRA), 

Pub.L. No. 111-5, allocates authority for the issuance of $90,000,000.00 of 
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recovery economic development bonds to Vermont.  The Vermont municipal 

bond bank is responsible for issuing the bonds, which must be issued before 

the end of calendar year 2010. 

(b)  The recovery zone economic development bonds (RZEDBs) are a 

category of Build America Bonds (BABs), and sometimes referred to as ñsuper 

BABs.ò  They reduce by 45 percent the cost of the kind of tax-exempt bonding 

normally done by towns, counties, school districts, and the state.  They may be 

used to fund capital expenditures for real and personal property; public 

infrastructure and facilities; and expenditures for job training and education 

programs. 

(c)  The Vermont municipal bond bank, in consultation with the Vermont 

League of Cities and Towns, shall make all reasonable efforts to inform public 

entities in Vermont about the availability, terms, and conditions of REZDBs to 

Ensure that Vermont, as a whole, is able to maximize the use of these 

favorable instruments of economic development.  

* * * Legislative Priorities for ARRA Funds * * * 

Sec. 20.  LEGISLATIVE PRIORITIES FOR ARRA FUNDS 

With respect to federal funds potentially available to the state of Vermont as 

competitive funds under the ARRA and in addition to any other legislatively 

identified priorities established with regard to ARRA funds, the general 

assembly establishes the following equal priorities as outlined in this section. 

(1)  Railroad projects determined by the Vermont office of economic 

stimulus and recovery as being consistent with Vermontôs transportation plan. 

(2)  With respect to passenger rail funds requested by the state, funds for 

making upgrades to passenger rail service along the western corridor, such as 

the Ethan Allen Express improvements and extension corridor program.  This 

corridor program consists of track and crossing improvements and a bridge 

project along the existing Ethan Allen Express Amtrak route as well as an 

extension of that service from Hoosick, NY to Bennington, from Bennington 

to Rutland and from Rutland to Burlington.  The program will serve to support 

intercity passenger rail service through the most populous area of the state and 

further connect vital economic regions of the state to each other and to the state 

of New York. 

(3)  Telecommunications projects determined by Vermontôs chief 

technology officer as being consistent with the goals and policies established 

under chapter 91 of Title 30. 
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Sec. 21.  REPEAL; PRIORITIES FOR MUNICIPAL 

TELECOMMUNICATIONS 

Sec. 17(d) of No. 54 of the Acts of 2009 (municipal priorities for municipal 

communications services) is repealed. 

Sec. 22.  COORDINATION OF FARM-TO-PLATE, FARM-TO-SCHOOL, 

AND FARM-TO-INSTITUTIONS PROGRAMS 

For the purposes of avoiding duplication of administration and better 

coordinating resources, the Vermont farm-to-plate investment program, in 

consultation with the secretary of agriculture, shall include in its strategic plan 

for agricultural economic development required by 10 V.S.A. § 330(c)(1), a 

recommendation for the oversight and coordination of the farm-to-plate 

investment program established under 10 V.S.A. § 330, the farm-to-school 

program established under 6 V.S.A. § 4721, and any other farm-to-institutions 

partnerships designed to increase institutional purchases of fresh, locally 

grown food.  

* * * Public Service Board: Smart Grid; Notice * * * 

Sec. 23.  30 V.S.A. § 218(b)(3) is added to read: 

(3)  If the board approves or requires a utility to adopt a rate design that 

includes dynamic pricing, the board may alter or waive the notice and filing 

provisions that would otherwise apply under section 225 of this title for such 

real-time pricing rate plan, provided the board insures that each customer 

receives notice of the price of electricity the customer will be charged in 

advance of the time at which the customer uses the electricity. 

* * * Study:  Buy Local * * * 

Sec. 24.  STUDY ON STATE PURCHASE OF LOCAL GOODS AND 

SERVICES 

The secretary of administration shall conduct a study to evaluate the 

opportunities and feasibility of increasing the volume of state purchases of 

both goods and services from local suppliers.  The secretary shall report his or 

her findings to the house committee on commerce and economic development 

and the senate committee on economic development, housing and general 

affairs on or before January 15, 2011. 

* * * Digital Nonprofit Corporations * * * 

Sec. 25.  11B V.S.A. § 1.20 is amended to read: 

§ 1.20  FILING REQUIREMENTS 

* * *  
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(c)  The document must be typewritten or printed or, if electronically 

transmitted, it must be in a format that can be retrieved or reproduced in 

typewritten or printed form or in an electronic format prescribed by the 

secretary of state. 

* * *  

(g)  If the secretary of state has prescribed a mandatory form or electronic 

format for a document under section 1.21 of this title, the document must be in 

or on the prescribed form. 

* * *  

Sec. 26.  11B V.S.A. § 1.21(a) is amended to read: 

(a)  The secretary of state may prescribe the form or electronic format of 

and furnish on request, forms or specifications for formats for: 

(1)  an application for a certificate of existence; 

(2)  a foreign corporationôs application for a certificate of authority to 

transact business in this state; 

(3)  a foreign corporationôs application for a certificate of withdrawal; 

and 

(4)  the biennial report. 

Sec. 27.  11B V.S.A. § 1.23 is amended to read: 

§ 1.23.  EFFECTIVE DATE OF DOCUMENT 

(a)  Except as provided in subsection (b) of this section, section subsection 

1.24(c) of this title, and section 2.03 of this title, a document is effective: 

(1)  at the time of filing on the date it is filed, as evidenced by the 

secretary of stateôs endorsement on the original document any means the 

secretary of state may use for the purpose of recording the date and time of 

filing; or 

(2)  at the time specified in the document as its effective time on the date 

it is filed. 

* * *  

Sec. 28.  11B V.S.A. § 1.24(a) is amended to read: 

(a)  A domestic or foreign corporation may correct a document filed by the 

secretary of state if the document: 

(1)  contains an incorrect statement; or 
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(2)  was defectively executed, attested, sealed, verified, or 

acknowledged; or 

(3)  was undeliverable because the electronic transmission was defective. 

Sec. 29.  11B V.S.A. § 1.25(b) is amended to read: 

(b)  The secretary of state files a document by stamping or otherwise 

endorsing recording it as ñFiled,ò together with the secretary of stateôs name 

and official title and on the date and the time of receipt, on both the original 

and copy of the document and on the record of the receipt for the filing fee.  

After filing a document, except as provided in sections 5.03 and 15.10 of this 

title, the secretary of state shall deliver a copy of the document copy to the 

domestic or foreign corporation or its representative. 

Sec. 30.  11B V.S.A. § 1.27 is amended to read: 

§ 1.27.  EVIDENTIARY EFFECT OF COPY OF FILED DOCUMENT 

(a)  A certificate attached to a copy of a document bearing the secretary of 

stateôs signature (which may be in facsimile) and the seal of this state or a 

certificate as to the nonexistence of records relating to a corporation is 

conclusive evidence as to whether or not the original is on file with the 

secretary of state. 

(b)  A certificate by the secretary of state that a diligent search has failed to 

locate documents claimed to be filed with the secretary of state shall be taken 

and received in all courts, public offices, and official bodies as prima facie 

evidence of the existence or nonexistence of the records in the custody of the 

secretary of state. 

(c)  The secretary of stateôs filing of the articles of incorporation is 

conclusive proof that the incorporators satisfied all conditions precedent to 

incorporation except in a proceeding by the state to cancel or revoke the 

incorporation or involuntarily dissolve the corporation.  

A certificate from the secretary of state delivered with a copy of a document 

filed with the secretary of state is conclusive evidence that the document is on 

file with the secretary of state. 

Sec. 31.  11B V.S.A. § 1.40 is amended to read: 

§ 1.40.  DEFINITIONS 

* * *  

(4) ñBylawsò means the code or codes of rules (other than the articles) 

adopted pursuant to this title for the regulation or management of the affairs of 

the corporation, stored or depicted in any tangible or electronic medium, and 

irrespective of the name or names by which such rules are designated.  
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* * *  

(8)  ñDeliverò includes mail or ñdeliveryò means any method of delivery 

used in conventional commercial practice, including delivery by hand, mail, 

commercial delivery, and electronic transmission. 

* * *  

(35)  ñElectronic transmissionò or ñelectronically transmittedò means a 

process of communication not directly involving the physical transfer of paper 

that is suitable for the retention, retrieval, and reproduction of information by 

the recipient. 

(36)  ñMeetingò means any structured communications conducted by 

participants in person or through the use of an electronic or 

telecommunications medium permitting simultaneous or sequentially 

structured communications. 

(37)  ñSignò or ñsignatureò includes any manual, facsimile, conformed, 

or electronic signature. 

Sec. 32.  11B V.S.A. § 1.41(b) and (c) are amended to read: 

(b)  Notice may be communicated in person; by telephone, voice mail, 

telegraph, teletype, facsimile, or other form of wire or, wireless, or electronic  

communication; or by mail or private carrier, or other method of delivery.  If 

these forms of personal notice are impracticable, notice may be communicated 

by a newspaper of general circulation in the area where published; or by radio, 

television, or other form of public broadcast communication. 

(c)  Notice to members.  Written notice by a domestic or foreign 

corporation to its members, if in a comprehensible form, is effective when:  

(1)  mailed first class postpaid and correctly addressed to the members 

address as shown in the corporationôs current record of members; or 

(2)  electronically transmitted to the member in a manner authorized by 

the member. 

Sec. 33.  11B V.S.A. § 7.01(f) is amended to read: 

(f)  An annual or regular meeting may be conducted by means of any 

electronic or telecommunications mechanism, including video-conferencing 

telecommunication. 

Sec. 34.  11B V.S.A. § 7.02(f) is amended to read: 

(f)  A special meeting may be conducted by means of any electronic or 

telecommunications mechanism, including video-conferencing 

telecommunication. 
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Sec. 35.  11B V.S.A. § 7.04(e) is added to read: 

(e)  For purposes of this section, written consent may be evidenced by an 

electronic communication or an electronic record. 

Sec. 36.  11B V.S.A. § 8.20(c) is amended to read: 

(c)  Unless the articles of incorporation or bylaws provide otherwise, a 

board may permit any or all directors to participate in a regular or special 

meeting by, or conduct the meeting through the use of, any means of 

communication, including an electronic, telecommunications, and video- or 

audio-conferencing conference telephone call, by which all directors 

participating may simultaneously hear communicate with each other during the 

meeting.  A director participating in a meeting by this means is deemed to be 

present in person at the meeting. 

Sec. 37.  11B V.S.A. § 16.01(d) and (e) are amended to read: 

(d)  A corporation shall maintain its records in written form or in another 

form, including electronic form, capable of conversion into written form within 

a reasonable time. 

(e)  A corporation shall keep a copy of the following records at its principal 

office (or, if none in this state, then the registered office): 

* * *  

(5)  all written or electronic communications to members generally 

within the past three years, including the financial statements furnished for the 

past three years under section 16.20 of this title; 

* * *  

Sec. 38.  11A V.S.A. § 2.06(b) is amended to read: 

(b)  The bylaws of a corporation may contain any provisions for managing 

the business and regulating the affairs of the corporation that are not 

inconsistent with law or the articles of incorporation, and may be stored or 

depicted in any tangible or electronic medium. 

* * * Vermont Public Power Supply Authority * * *  

Sec. 39.  30 V.S.A. § 5012 is amended to read:  

§ 5012.  GENERAL POWERS AND DUTIES 

The authority shall have all of the powers necessary and convenient to carry 

out this chapter, including without limitation those general powers provided a 

business corporation by section 1852 of Title 11, and including, without 

limiting the generality of the foregoing, the power: 
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* * *  

(12)  jointly or jointly with utilities or on its own to plan, finance, 

acquire, construct, improve, purchase, operate, maintain, use, share costs of, 

own, lease, sell, dispose of, or otherwise participate in projects or portions of 

projects, the product or service from them, securities or obligations issued or 

incurred in connection with the financing of them, or research and 

development relating to them, within or outside the state.  It may also enter 

into and perform contracts with any person with respect to the foregoing.  If 

the authority acquires or owns an interest as a tenant in common with others in 

any projects within the state, the surrender or waiver by the other property 

owner of its right to partition the property for a period not exceeding the period 

for which the property is used or useful for electric utility purposes shall not be 

invalid and unenforceable by reason of length of the period, or as unduly 

restricting the alienation of such property; 

* * *  

(17)  to make and execute all contracts and agreements and other 

instruments necessary or convenient in the exercise of the powers and 

functions of the authority under this chapter; and 

(18)  to enter into contracts determined by the authority to be useful for 

the prudent management of its assets, purchases, funds, debts, or fuels, 

including interest rate or other swaps, option contracts, future contracts, 

forward purchase contracts, hedging contracts, and leases or other risk 

management instruments to the full extent that a business corporation is 

authorized to enter into such contracts;  

(19)  to acquire stock, shares, securities, membership units, or other 

equity or participation interests in entities that directly or indirectly construct, 

own, or operate electric generation or transmission facilities within or outside 

the state to the full extent that a business corporation is authorized to acquire 

such interests; and   

(18)(20)  to do all things necessary, convenient or desirable to carry out 

the purposes of this chapter or the powers expressly granted or necessarily 

implied in this chapter. 

Sec. 40.  30 V.S.A. § 5013 is amended to read:  

§ 5013.  SPECIAL POWERS 

* * *  

(c)  A municipality or cooperative shall be obligated to fix, revise and 

collect fees and charges for electric power and energy and other services, 

facilities and commodities furnished or supplied through its electric department 
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or system at least sufficient to provide revenues adequate to meet its 

obligations under any such output and capacity contract and to pay all other 

amounts payable from or constituting a charge and lien upon those revenues. 

* * *  

(e)  The authority and any member municipality or cooperative or other 

utility (whether or not such utility is a member of the authority) that is acting 

pursuant to a contract with the authority may expend its funds, including 

without limitation the proceeds of its notes, bonds, or other obligations, for the 

purposes of modifying demand for electric capacity or energy through 

conservation or load management by participation in such facilities, projects, 

and programs as the board of the authority or the legislative body or other 

governing body or the governing board of the member municipality or 

cooperative or other utility, as the case may be, determines will effectively 

accomplish such purposes.  Such facilities, projects, and programs may 

include, but shall not be limited to, providing or financing facilities or projects 

for conservation or load management, which may be:  (i) owned or operated by 

the authority or any member municipality or cooperative or other utility or by 

others; (ii) leased or licensed by the authority or any member municipality or 

cooperative or other utility to others, or financed by laons loans by the 

authority or any member municipality or cooperative or other utility to others, 

in either case on such terms and conditions as the board of the authority or the 

legislative body or other governing body or the governing board of the member 

municipality or cooperative or other utility, as the case may be, may determine.  

Any member municipality or cooperative or other utility may issue its notes, 

bonds or other obligations pursuant to any statutory authority conferring such 

power for carrying out the purposes of this subsection.  

Sec. 41.  30 V.S.A. § 5017 is amended to read:  

§ 5017.  POWERS OF MUNICIPALITIES 

A municipality, after an affirmative vote of the qualified voters at any duly 

warned annual or special meeting to be held for that purpose, may by 

resolution of its legislative body enter into contracts with the authority for the 

purchase, sale, exchange, or transmission of electric energy and other services, 

on such terms and for such period of time as the resolution may provide.  A 

municipality may by resolution of its legislative body enter into a contract with 

the authority related to the issuance of bonds and notes as authorized by 

section 5031 of this title only after an affirmative vote of the qualified voters at 

any duly warned annual or special meeting held for that purpose.  The required 

vote may either approve a specific contract with the authority or it may 

approve generally the right for the municipality to enter into all such contracts 

with the authority by resolution of its legislative body.  A municipality may 
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appropriate electricity-derived revenues received in any year to make payments 

due during that year under any contract made by the municipality with the 

authority.  Nothing in this section shall be construed to repeal any charter 

provision or law requiring an election or other condition precedent to the 

establishment of a municipal electric plant.  

Sec. 42.  30 V.S.A. § 5031 is amended to read:  

§ 5031.  BONDS AND NOTES 

(a)(1)  The authority may issue its negotiable notes and bonds in such 

principal amount as the authority determines to be necessary to provide 

sufficient funds for achieving any of its corporate purposes, including the 

payment of interest on notes and bonds of the authority, establishment of 

reserves to secure the notes and bonds, and all other expenditures of the 

authority incident to and necessary or convenient to carry out its corporate 

purposes and powers.  Without limiting the generality of the foregoing, such 

bonds and notes may be issued for project costs, or the authorityôs share of 

costs of projects which may include: 

* * *  

(5)  The notes and bonds shall be authorized by resolution or resolutions 

of the authority, shall bear such date or dates and shall mature at such time or 

times as the resolution or resolutions may provide.  The bonds may be issued 

as serial bonds payable in annual installments or as term bonds or as a 

combination of them.  The resolution or resolutions may provide that the notes 

and bonds bear interest at a given rate or rates, be in certain denominations, be 

in temporary, coupon or registered form, carry certain registration privileges, 

be executed in a given manner, be payable in a given medium of payment, at a 

place or places within or without the state, and be subject to specified terms of 

redemption.  The authority may participate in any state or federally created or 

supported bond programs.  The notes and bonds of the authority may be sold 

by the authority, at public or private sale, at such price or prices as the 

authority shall determine. 

* * *  

* * * International Trade Agreements: Prior Approval * * * 

Sec. 43.  9 V.S.A. chapter 111A is added to read: 

CHAPTER 111A.  APPROVAL OF INTERNATIONAL TRADE 

AGREEMENTS 

§ 4125.  FINDINGS AND PURPOSE 

The general assembly makes the following findings of fact: 
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(1)  Todayôs international trade agreements have impacts which extend 

significantly beyond the bounds of traditional trade matters such as tariffs and 

quotas.  Restrictive government procurement rules, for example, may 

undermine state purchasing laws and preferences that are designed to promote 

good jobs and a healthy environment.   

(2)  Economic development and environmental policies that might be 

constrained by government procurement provisions in international trade 

agreements include buy-local laws, recycled-content laws, and renewable 

energy purchasing requirements.  Measures that conflict with obligations in 

one or more international trade agreements could be challenged as potential 

barriers to trade. 

(3)  Currently, the Office of the United States Trade Representative asks 

state governors, without input from state legislatures, whether they will 

commit state purchasing to trade rules.  States, through their governors, may 

opt into or out of trade rules dealing with government procurement. 

(4)  Historically, the general assembly and the governor have worked 

together to adopt and implement state procurement policies.  The decision to 

consent to the coverage of Vermont under procurement provisions of 

international trade agreements should also include consultation with the 

legislative branch. 

(5)  If new trade rules permit states to opt into or out of trade rules 

dealing with investment and services, in addition to procurement, then the 

general assembly intends for the procedures in this chapter to apply to those 

provisions as well. 

§ 4126.  DEFINITIONS 

As used in this chapter: 

(1)  ñCommissionò means the commission on international trade and 

state sovereignty established in 3 V.S.A. § 23. 

(2)  ñInternational trade agreementò or ñtrade agreementò means a trade 

agreement between the federal government and a foreign country.  It does not 

include a trade agreement between the state and a foreign country to which the 

federal government is not a party. 

§ 4127.  APPROVAL OF TRADE AGREEMENTS 

(a)  If the United States government provides the state with the opportunity 

to consent to or reject binding the state to a trade agreement, or a provision 

within a trade agreement, then an official of the state, including the governor, 

may not bind the state or give consent to the United States government to bind 

the state in those circumstances, except as provided in this section. 
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(b)  When a communication from the United States trade representative 

concerning a trade agreement provision is received by the state, the governor 

shall submit a copy of the communication and the proposed trade agreement, 

or relevant provisions of the trade agreement, to the chairs of the commission, 

the president pro tempore of the senate, the speaker of the house of 

representatives, and the relevant legislative standing committees of 

jurisdiction. 

(c)  The commission shall review and analyze the trade agreement and issue 

a recommendation on the potential impact of the trade agreement to the 

governor. 

(d)  Prior to binding the state to the trade agreement, the governor shall 

consider the commissionôs recommendation and then shall report his or her 

intended action on the trade agreement to the members of the emergency 

board.  A majority of the emergency board may request an opportunity to 

consider the issue at a meeting and make a recommendation to the governor 

prior to the governor binding the state. 

(e)  Upon completion of the consultation process provided for in this 

section, the governor may bind the state to the trade agreement.  

Sec. 44.  3 V.S.A. § 23(b) is amended to read: 

(b)  Membership.  There is created a commission on international trade and 

state sovereignty consisting of: 

(1)  the chair of the house committee on commerce or his or her designee 

two legislators appointed by the speaker of the house; 

(2)  the chair of the senate committee on economic development, housing 

and general affairs or his or her designee two legislators appointed by the 

committee on committees; 

(3)  a representative of a nonprofit environmental organization, 

appointed by the governor from a list provided by the Vermont Natural 

Resources Council; 

(4)  a representative of organized labor, appointed by the governor from 

a list provided by Vermont AFL-CIO, Vermont NEA, and the Vermont state 

employeesô association; 

(5)  the secretary of commerce and community development or his or her 

designee; 

(6)  the attorney general or his or her designee; 

(7)  a representative of an exporting Vermont business, appointed by the 

governor; and 
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(8)  a representative of a Vermont business actively involved in 

international trade, appointed by the governor; 

(9)  the secretary of agriculture or his or her designee; 

(10)  a representative of a human rights organization, appointed by the 

governor; and 

(11)  a representative of a Vermont chamber of commerce, appointed by 

the governor.  

* * * Effective Date * * * 

Sec. 45.  EFFECTIVE DATE 

This act shall take effect on passage.  

Thereupon, pending the question, Shall the Senate concur in the House 

proposal of amendment?, Senator Illuzzi, on behalf of the Committee on 

Economic Development, Housing and General Affairs, moved that the Senate 

concur in the House proposal of amendment with an amendment as follows: 

First:  In Sec. 1, by striking out subsection (c) (relating to Challenges for 

Change steps and outcomes) in its entirety. 

Second:  In Sec. 2, by striking out subsection (a) in its entirety and inserting 

in lieu thereof a new subsection (a) to read as follows: 

(a)  In fiscal year 2010, $8,665,000.00 from the state fiscal stabilization 

fund general services fund that remains available to Vermont under the 

American Recovery and Reinvestment Act of 2009 (ARRA), Pub.L. 

No. 111-5, shall be appropriated to the secretary of administration, who is 

directed to transfer the funds to the department of public safety for the costs of 

the state police.  The secretary of administration is further directed to reduce 

the general fund appropriation for the state police by $8,665,000.00.  From the 

general fund, the amount of $8,665,000.00 is hereby appropriated as prescribed 

in Secs. 3ï10d of this act. 

Third:  In Sec. 2, by striking out subsection (b) (permitting the secretary of 

administration to swap general fund funds with SFSF funds) in its entirety and 

by relettering the remaining subsections accordingly. 

Fourth:  By striking out Sec. 3 in its entirety and inserting in lieu thereof a 

new Sec. 3 to read as follows: 

Sec. 3.  ENTREPRENEURSô SEED CAPITAL FUND 

(a)  The amount of $850,000.00 is appropriated to the entrepreneursô seed 

capital fund established under chapter 14A of Title 10.   
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(b)  This appropriation will supplement the $1,000,000.00 of ARRA funds 

in the clean energy development fund transferred to the seed capital fund 

pursuant to Sec. 10f of this act as well as the $2,150,000.00 appropriated to the 

fund under No. 54 of the Acts of 2009 and the $1,000,000.00 in federal funds 

received by the fund manager, Vermont Center for Emerging 

Technologies, Inc. (VCET), from the economic development initiative of the 

United States Department of Housing and Urban Development and pledged as 

a match to the seed fund.  In addition, H.789 of the 2010 legislative session 

(the big bill) contains an appropriation to VCET; however, these big-bill funds 

are intended to cover the operational costs of VCET in lieu of funding which 

will no longer be provided by the University of Vermont. 

(c)  Equity capital is a major basis upon which lenders make loan decisions.  

Unfortunately, early stage equity capital remains a vital financing gap for 

Vermont entrepreneurs, preventing job creation and new tax revenue 

generation.  To accelerate job growth by helping emerging firms get across this 

funding gap, the entrepreneursô seed capital fund was initiated last year.  The 

fund manager has already identified 38 firms across Vermont in sectors such as 

life sciences, agriculture, energy, software, and manufacturing who are now 

seeking over $45,000,000.00 in early-stage equity capital with an estimated 

three-year job creation of nearly 700 jobs.  In order to attract high-potential 

firms and maximize this revolving fundôs ability and competitiveness to 

leverage dollars both from newly available federal and from private sources, 

the size of the fund must be at least $5,000,000.00. 

(d)  The entrepreneursô seed capital fund is now focused on 

high-opportunity, value-adding employers rather than more general retail and 

services sectors, which currently have ample access to financial resources and 

lenders.  In fact, in contrast to events last year, this year Vermont banks have 

seen dramatic increases in the making of commercial loans, and liquidity and 

credit in debt form have returned significantly.  On the other hand, venture 

capital investment remains at dramatic lows, down nearly 33 percent in the last 

year alone. 

(e)  Vermontôs capitalization of the entrepreneursô seed capital fund 

represents a one-time investment in financial infrastructure that will revolve 

for at least 10 years.  The seed fund does not require an annual state subsidy. 

Fifth:  By striking out Sec. 4 (relating to the broadband adoption program) 

in its entirety and inserting in lieu thereof a new Sec. 4 to read as follows: 

Sec. 4.  RURAL BROADBAND; VTA 

(a)  The amount of $2,850,000.00 is appropriated to the Vermont 

telecommunications authority (VTA) for the purpose of making broadband 

services available to at least 10,000 households or businesses in locations 
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where such services are not currently available, as provided in 30 V.S.A. 

§ 8079 as established in Sec. 11 of this act.  Of the appropriation made in this 

subsection, up to $500,000.00 may be used for upgrades in underserved 

business districts, as specified in 30 V.S.A. § 8079(e). 

(b)  No portion of the appropriation made in subsection (a) of this section 

shall be encumbered or disbursed until a detailed itemization of the specific 

manner in which the funds shall be spent is presented to and approved by the 

joint fiscal committee, after obtaining input from the senate committee on 

economic development, housing and general affairs and the house committee 

on commerce and economic development. 

(c)  The appropriation provided in subsection (a) of this section is in 

addition to the proposed appropriation to the VTA in the fiscal year 2011 

capital bill, intended to allow VTA to construct telecommunications 

infrastructure (towers and fiber-optic cable).  Together, these funds will allow 

the VTA to leverage access to moral obligation bonding as authorized under 

No. 79 of the Acts of 2007.   

(d)  Access to telecommunications and broadband services is this eraôs 

equivalent to rural electrification in the 1930s.  It was viewed at that time as 

uneconomical, and private electric companies were unwilling to operate lines 

and distribute electricity in rural areas.  Under the authority of the Rural 

Electrification Act of 1936, the United States Department of Agriculture began 

making direct loans and loan guarantees to electric utilities to serve customers 

in rural areas.  Rural electrification is now viewed as an achievement that has 

been a tremendous force for positive social change and social equality in rural 

areas.  

Sixth:  By striking out Sec. 5 (relating to the employment training program) 

in its entirety and inserting in lieu thereof a new Sec. 5 to read as follows: 

Sec. 5.  VERMONT EMPLOYMENT TRAINING PROGRAM 

(a)  The amount of $950,000.00 is appropriated to the department of 

economic, housing, and community development for grants for the Vermont 

employment training program established under 10 V.S.A. § 531.    

(b)  The appropriation provided in subsection (a) of this section, when 

combined with the proposed fiscal year 2011 $1,700,000.00 appropriation, will 

add up to historic high funding for the training program.  In fiscal year 2010, 

$1,900,000.00 was appropriated to the training program. 

(c)  The Vermont training program works with businesses and educational 

institutions to develop programs targeting the manufacturing, health care, 

information technology, telecommunications, and environmental engineering 

sectors and can cover up to 50 percent of the cost of training. 
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Seventh:  By striking out Sec. 6 in its entirety and by inserting in lieu 

thereof a new Sec. 6 to read as follows: 

Sec. 6.  TOURISM AND MARKETING; MEDIA ADVERTISING  

(a)  The amount of $300,000.00 is appropriated to the department of 

tourism and marketing to supplement the fiscal year 2010 $1,950,000.00 

appropriation (later subject to a rescission of $181,000.00) to increase the 

frequency of and expand the media buys in the stateôs key regional markets for 

Vermontôs winter recreation and hospitality operations.  The additional media 

advertising is aimed at increasing the number of visitors that will decide to 

visit Vermont.  Should circumstances require, a portion of the appropriation 

will be spent to supplement the planned $600,000.00 spring and summer media 

advertising campaigns.  The $300,000.00 appropriation made in this subsection 

also supplements the $100,000.00 appropriated to the Vermont Convention 

Bureau, which is attached to the Lake Champlain Regional Chamber of 

Commerce, in No. 54 of the Acts of 2009. 

(b)  Particularly during the current recession and at a time when other states, 

such as Connecticut, are curtailing their travel advertising, Vermont should 

continue to invest in marketing and tourism and optimize the opportunities to 

have a positive impact on our hospitality businesses. 

Eighth:  By adding a new section to be numbered Sec. 6a to read as follows: 

Sec. 6a.  AGRICULTURE; VERMONT FARMERS 

(a)  The amount of $1,000,000.00 is appropriated to the Vermont economic 

development authority (VEDA) to be used by the Vermont agricultural credit 

corporation for the Vermont agricultural credit program established under 

10 V.S.A. § 374a to assist Vermont farmers with capital to meet operating and 

related needs.  With this appropriation, the agricultural debt consolidation 

program is expected to leverage $21,000,000.00 in loan activity. 

(b)  This appropriation is intended to supplement the $1,000,000.00 general 

fund appropriation to VEDA contained in No. 4 of the Acts of 2009 (the 

budget adjustment act), which was aimed at helping farmers meet spring 2009 

operating expenses. 

(c)  Vermont lost more than 100 farms in the last two years alone and 

thousands in previous years.  From January to July, 2009, 33 farms ceased 

operations.  With every working farm that shuts down, Vermont suffers 

economically, environmentally, and socially. 

(d)  Based on numbers provided in the Northeast Dairy Herd summary 

prepared by the Farm Credit System for New England, the cost of dairy 

production at present exceeds the price farmers are paid for milk.  The national 
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dairy crisis in 2009 was caused by a decline in demand for dairy products on 

the national and international markets due to the global economic crisis.  The 

imbalance in supply and demand caused the price paid to dairy farmers to 

decline by over 40 percent from 2008.  The decline in milk prices has caused 

Vermont dairy farmers to either go out of business or go severely into debt and 

has created a great deal of hardship for dairy farmers and related businesses. 

Ninth:  In Sec. 7, by striking out subsection (a) (relating to the Vermont 

agricultural credit corporation) in its entirety and, in subsection (b) (relating to 

the farm-to-plate investment program), by adding a second sentence to read as 

follows:  ñThis appropriation supplements the $100,000.00 appropriation made 

to the program pursuant to No. 54 of the Acts of 2009.ò 

And by relettering the remaining subsections accordingly. 

Tenth:  By adding a new section to be numbered Sec. 7a to read as follows: 

Sec. 7a.  FARM-TO-INSTITUTION PARTNERSHIPS 

(a)  The amount of $100,000.00 is appropriated to the secretary of 

agriculture, food and markets for the purpose of providing grants for capital 

upgrades or the development of programs to support farm-to-institution 

partnerships which can be used as models for similar partnerships throughout 

Vermont. 

(b)  The purpose of the farm-to-institution initiatives is to increase 

institutional purchases of fresh, locally grown food.  The participation of 

institutional buyers such as hospitals, schools, and businesses will play an 

important role in stimulating greater local food production and keeping more 

money in the local economy and will further sustain the key role that 

agriculture plays in the vibrant past and future of Vermontôs economy. 

(c)  Another significant outcome of farm-to-institution programs is that as 

small farmers are able to secure contracts with large institutional purchasers, 

they are more likely to have access to financing.  This is particularly true for 

nondairy farmers who generally do not have as many assets as dairy farmers 

have, such as land, machinery, and equipment, which can be used as collateral. 

Eleventh:   By striking out Sec. 8 (relating to the Champlain Bridge closure) 

in its entirety and inserting in lieu thereof a new Sec. 8 to read as follows: 

Sec. 8.  ADDISON COUNTY; CHAMPLAIN BRIDGE CLOSURE; 

VERMONT JOBS FUND 

(a)  The amount of $800,000.00 is appropriated to the Vermont economic 

development authority (VEDA) to provide interest-rate subsidies through the 

Vermont jobs fund established under 10 V.S.A. § 234 and to provide loans to 
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businesses negatively affected by the closure of the Lake Champlain bridge at 

Crown Point as provided in subsections (b) and (c) of this section. 

(b)  Addison County; Priority for Funds.  For a period of 90 days after the 

enactment of this act, businesses and nonprofit health care organizations in 

Addison County that have incurred economic losses as a direct result of the 

closure of the Lake Champlain bridge at Crown Point may apply to VEDA for 

loans to assist with maintaining payroll, ordering inventory, and covering 

operational expenses, including increased expenses resulting from increased 

travel costs.  VEDA shall make the loans from the Vermont jobs fund subject 

to the following requirements: 

(1)  The minimum loan issue shall be $1,000.00; the maximum 

$25,000.00. 

(2)  All applicants must have been in business and operational prior to 

October 16, 2009. 

(3)  Interest rates shall be established by the VEDA board of directors, 

but shall not exceed the current maximum interest rate applicable under the 

Vermont jobs fund and may be zero. 

(c)  With respect to loans made under subsection (b) of this section, VEDA 

shall establish underwriting criteria and standards to ensure that eligible 

businesses are credit-worthy but for the three-month closure of the Lake 

Champlain bridge at Crown Point; term limits are based upon individual 

business circumstances; criteria are established for determining which 

economic losses qualify as the direct result of the bridge closure; and any other 

terms and conditions it deems appropriate and necessary to accomplish the 

purposes of this section. 

(d)  Any appropriation not used to make loans to eligible Addison County 

businesses under subsection (b) of this section may be used by VEDA to make 

loans through the Vermont jobs fund to provide interest-rate subsidies to 

applicants unless there is a demonstrated financial need. 

Twelfth:  By striking out Sec. 9 (relating to the Vermont jobs fund) in its 

entirety and inserting in lieu thereof a new Sec. 9 to read as follows: 

Sec. 9.  VEDA; VERMONT JOBS FUND 

(a)  The amount of $1,000,000.00 is appropriated to the Vermont economic 

development authority to provide interest-rate subsidies on loans approved 

under the Vermont jobs fund established in 10 V.S.A. § 234. 

(b)  The appropriation made in subsection (a) of this section supplements 

the $1,000,000.00 appropriation made to the Vermont jobs fund pursuant to 

No. 54 of the Acts of 2009.  To date, with $1,400,000.00 in subsidy funding 
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(both state and ARRA funds), VEDA has been able to buy down the interest 

rate on commercial loans in the aggregate amount of approximately 

$17,600,000.00.  The proceeds of those loans have generated approximately 

$58,000,000.00 of economic activity and from that amount have had a 

stimulative economic effect of $28,000,000.00. 

Thirteenth:  By striking out Sec. 10 (relating to microbusiness programs) in 

its entirety and inserting in lieu thereof a new Sec. 10 to read as follows: 

Sec. 10.  COMMUNITY CAPITAL OF VERMONT; JOB START LOAN 

FUND; INDIVIDUAL DEVELOPMENT ACCOUNTS 

(a)  The amount of $100,000.00 is appropriated to community capital of 

Vermont for the job start loan fund to support low- and moderate-income 

business owners who do not have access to conventional bank loans.  

Community Capital of Vermont, Inc. is a community-based 501(c)(3) 

nonprofit serving the entire state of Vermont.  Administration of the Vermont 

job start loan program was transferred from the Vermont economic 

development authority to Community Capital of Vermont as of May 1, 2008.  

In addition to financing, Community Capital of Vermont provides postloan 

technical assistance grants for specialized consulting services in the areas of 

marketing, financial management, inventory management, and human 

resources. 

(b)  The amount of $73,000.00 is appropriated to the office of economic 

opportunity within the Vermont department for children and families to be 

transferred to the individual development account (IDA) program established 

in 33 V.S.A. § 1123. 

Fourteenth:  By adding a new section to be numbered Sec. 10a to read as 

follows: 

Sec. 10a.  DOWNTOWN TAX CREDIT PROGRAM 

(a)  The amount of $100,000.00 shall be transferred to the general fund in 

fiscal year 2011 to cover the costs of allocating $100,000.00 worth of tax 

credits in calendar year 2010 under the downtown and village center program 

pursuant to 32 V.S.A. § 5930ee, which amount is in addition to the statutory 

cap of $1,700,000.00. 

(b)  Based on the past performance of the downtown tax credit program, the 

additional $100,000.00 in tax credits authorized by this act will leverage an 

estimated $1,500,000.00 in downtown rehabilitation, as well as enhance 

Vermontôs downtowns and villages. 
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(c)  In the Vermont Statutes Annotated, the annotations under 32 V.S.A. 

§ 5930ee shall reflect the additional $100,000.00 worth of tax credits 

authorized in calendar year 2010 pursuant to this section. 

Fifteenth:  By adding a new section to be numbered Sec. 10b to read as 

follows: 

Sec. 10b.  BTV; AVIATION TECHNICAL TRAINING CENTER 

(a)  The amount of $150,000.00 is appropriated to the Burlington 

International Airport (BTV) to continue the process of planning and designing 

a new aviation technical training center.   

(b)  This appropriation supplements the $1,000,000.00 grant in 2009 to 

BTV from the National Aeronautics and Space Administration (NASA) for the 

aviation technology training program, and a contemplated $1,500,000.00 grant, 

also from NASA.  NASA grants cannot be used for facility construction or 

planning. 

(c)  Tenants of the new building will include the technical training center, 

the Vermont Flight Academy, and the Vermont Technical College, which will 

support training and education leading to FAA certificates for up to 100 

students annually.  The current training program can only accommodate about 

six graduates per year. 

(d)  BTV shall consult with career centers and adult education directors 

from all regions of Vermont to develop a plan that ensures the aviation training 

program is available to students from all geographic regions in Vermont. 

Sixteenth:  By adding a new section to be numbered Sec. 10c to read as 

follows: 

Sec. 10c.  VERMONT FILM CORPORATION 

(a)  The amount of $100,000.00 is appropriated to the Vermont film 

corporation to continue its work of creating jobs and growing the stateôs new 

media and film economy, as described in chapter 26 of Title 10.  It is 

anticipated that the corporation will solicit funds from private sources pursuant 

to its authority under 10 V.S.A. § 645(3) to cover the remaining balance of its 

operational and other business expenses. 

(b)  On or before January 15, 2011, the secretary of commerce and 

community development and the board of directors of the Vermont film 

corporation shall submit a recommendation to the senate committee on 

economic development, housing and general affairs and the house committee 

on commerce and economic development as to whether the work now done by 

the film corporation should be assumed by the department of tourism and 



518 JOURNAL OF THE SENATE  

marketing within the agency of commerce and community development or 

should remain with the film corporation. 

(c)  Given its unique blend of creative, cultural, and educational resources, 

Vermont currently has an opportunity to become a destination for a new media 

and film industry. 

(d)  Vermont is home to authors, filmmakers, producers, and young people 

concentrating their educational and professional development in the emerging 

fields of communications, multimedia and film production, graphic and digital 

design, and the performing arts. 

(e)  Vermontôs natural and seasonal beauty and the charm and character of 

its towns and regions equal or surpass other potential destinations for the 

media and film industry, and these strengths position Vermont as an ideal 

location for filming and producing movies, television, commercials, and other 

media. 

(f)  Vermont is home to at least five institutions of higher education that 

provide one or more degrees or certificate programs in media or film sectors, 

including Burlington Collegeôs cinema studies and film production program; 

Champlain Collegeôs communications and creative media division; the 

University of Vermontôs film and television studies program; Marlboro 

Collegeôs undergraduate programs in media, visual, and performing arts; the 

Johnson State College program which has produced five films to date 

exploring the history of various Vermont counties; and Castleton State 

Collegeôs concentrations in communication, mass media, and digital media. 

(g)  Considering these substantial resources, it is the goal of the general 

assembly to encourage and promote the development of a strong and dynamic 

media and film sector within Vermontôs creative economy, but no longer to 

support with general fund dollars the operation of a stand-alone film 

corporation in and after fiscal year 2012. 

Seventeenth:  By adding a new section to be numbered Sec. 10d to read as 

follows: 

Sec. 10d.  VTC; PARAMEDIC-LEVEL TRAINING PROGRAM 

(a)  The amount of $70,000.00 is appropriated to the Vermont Technical 

College for the purpose of contributing to the development of a statewide 

paramedic-level training program. 

(b)  This appropriation will supplement the $25,840.00 already committed 

to the program by Essex Rescue, and the combined amounts will enable the 

grant recipients to leverage an additional $503,360.00 of federal funds from the 

Federal Emergency Management Agency. 
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(c)  Vermont is currently the only state without a statewide paramedic 

training program.  These funds appropriated in this section will initially 

provide training to 15 students in the northwest region of the state and will 

contribute to the development of Vermontôs first statewide continuing 

education program for paramedics in Vermont. 

Eighteenth:  By adding a new section to be numbered Sec. 10e to read as 

follows: 

Sec. 10e.  18 V.S.A. § 906 is amended to read: 

§ 906.  EMERGENCY MEDICAL SERVICES DIVISION; 

RESPONSIBILITIES 

To implement the policy of section 901, the department of health shall be 

responsible for: 

* * *  

(8)  Establishing, by rule, levels of individual certification and 

application forms for advanced emergency medical care.  The commissioner 

may use the guidelines established by the American College of Surgeons' 

Board of Regents as a standard or other similar standards, except that a felony 

conviction shall not necessarily disqualify an applicant.  The rules shall also 

provide that: 

(A)  An individual may apply for and obtain one or more additional 

certifications as an emergency medical technician intermediate, paramedic, 

registered nurse emergency medical technician, or physician assistant 

emergency medical technician. 

(B)  An individual licensed or certified by the commissioner as an 

emergency medical technician or who holds one or more additional 

certifications shall be able to practice fully within his or her scope of training. 

(C)  An applicant seeking certification under this section other than an 

apprentice certification shall be 18 years of age or older.  An individual under 

18 years of age may enroll in any course necessary for certification and may 

obtain apprentice certification. 

(D)   An individual seeking any level of certification shall be required 

to pass an examination approved by the commissioner for that level of 

certification.  

(E)   If there is a hardship imposed on any applicant for a certification 

under this section because of unusual circumstances, the applicant may apply 

to the commissioner for a temporary waiver of the certification provisions of 

this section. The commissioner may for good cause waive one or more of the 
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certification provisions of this section.  An applicant who has served as an 

advanced emergency medical care provider as a member of the United States 

Armed Forces may be granted a temporary or permanent waiver of the 

certification provisions to practice in the same area of training and practice as 

long as the applicant complies with any continuing education and other 

certification maintenance requirements. 

(F)  No advanced certification shall be required for a student in 

established advanced training programs leading to certification as an advanced 

emergency medical care provider, provided that the student is supervised by an 

individual holding a level of certification for which the student is training and 

the student is enrolled in an approved training program. 

(G)  An advanced emergency medical care provider certified under 

this chapter may render advanced emergency medical care, rescue, and 

lifesaving services in those areas of training for which the person is certified 

without limitation on the individualôs ability to practice. 

Nineteenth:  By adding Sec. 10f to read as follows: 

Sec. 10f.  CEDF; ARRA FUNDS; VERMONT SMALL-SCALE 

RENEWABLE ENERGY INCENTIVE PROGRAM; ENTREPRENEURSô 

SEED CAPITAL FUND 

The general assembly finds that the Vermont small-scale renewable energy 

program, 10 V.S.A. § 6523(d)(1)(E)(ii), currently administered by the 

renewable energy resource center, is expected to receive $5,275,000.00 in 

funding in 2010.  These funds come from the American Recovery and 

Reinvestment Act of 2009 (ARRA), Pub.L. No-111-5, and the clean energy 

development fund established under 10 V.S.A. § 6523.  Notwithstanding any 

other provision of law, the general assembly directs that $1,000,000.00 of this 

amount be reallocated from the small-scale renewable energy program to the 

entrepreneursô seed capital fund created under 10 V.S.A. Ä 291 to conduct 

ARRA-eligible activities related to ñclean energy resourcesò or ñemerging 

energy-efficient technologiesò as those terms are defined under 10 V.S.A. 

§ 6523(b)(1) and (4), respectively. 

Twentieth:  By striking out Sec. 11 (relating to the broadband adoption 

program) in its entirety and inserting in lieu thereof a new Sec. 11 to read as 

follows: 

Sec. 11.  30 V.S.A. § 8079 is added to read: 

§ 8079.  BROADBAND INFRASTRUCTURE; INVESTMENT 

(a)  To achieve the goals established in subsection 8060(b) of this title, the 

authority is authorized to invest in broadband infrastructure or contract with 
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retail providers for the purpose of making services available to at least 10,000 

households or businesses in target communities where such services are 

currently unavailable or to upgrade services in underserved business districts, 

as determined by the authority.  For the purposes of this section, target 

communities shall not be considered unserved if a broadband provider has a 

legally binding commitment to provide service to those locations or a provider 

has received a broadband stimulus grant to provide service to those locations. 

(b)  To accomplish the purpose of this section, the authority shall publish a 

request for proposals for any or all of the following options for the purpose of 

providing broadband coverage to 100 percent of Vermont households and 

businesses within target communities:  (1) the construction of physical 

broadband infrastructure, to be owned by the authority; (2) initiatives by 

publicïprivate partnerships or retail vendors; or (3) programs that provide 

financial incentives to consumers, in the form of rebates for up to 18 months, 

for example, to ensure that providers have a sufficient number of subscribers.  

(c)  The authority shall review proposals and award contracts based upon 

the price, quality of services offered, positive experience with infrastructure 

maintenance, retail service delivery, and other factors determined to be in the 

public interest by the authority.  In selecting target communities, the authority 

shall consider to the extent possible: 

(1)  the proportion of homes and businesses in those communities 

without access to broadband service and without access to broadband service 

meeting the minimum technical service characteristic objectives established 

under section 8077 of this title; 

(2)  the level of adoption of broadband service by residential and 

business users within the community; 

(3)  opportunities to leverage or support other sources of federal, state, or 

local funding for the expansion or adoption of broadband service; 

(4)  the number of potential new subscribers in each community and the 

total level of funding available for the program; and 

(5)  the geographic location of selected communities and whether new 

target communities would further the goal of bringing broadband service to all 

regions of the state. 

(d)  To the extent any funds appropriated by the general assembly are 

rendered unnecessary for the purpose of reaching unserved Vermonters due to 

a successful application to the broadband initiatives program under the Rural 

Utilities Service of the U.S. Department of Agriculture, such funds shall be 

placed in reserve by the authority to be used first to achieve 100-percent 

coverage pursuant to chapter 91 of Title 30 and, once that is achieved, to then 
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deliver fiber-quality service to Vermontôs public facilities, regional business 

hubs, and anchor businesses and institutions. 

(e)  Beginning July 1, 2010, the authority may invest up to $500,000.00 for 

upgrades in broadband services in underserved business districts, as defined by 

the authority. 

Twenty-first:  In Sec. 13 (relating to the farm-to-plate investment program), 

in the first sentence, by striking out the following: ñSec. 7(b)ò and inserting in 

lieu thereof the following: Sec. 7(a) 

Twenty-second:  By adding a new section to be numbered Sec. 14a to read 

as follows: 

Sec. 14a.  10 V.S.A. § 531(i) is added to read: 

(i)(1)  Program Outcomes.  The joint fiscal office shall prepare a training 

program performance report based on the following information submitted to it 

by the Vermont training program, which is to be collected from each 

participating employer and then aggregated: 

(A)  The number of full-time employees six months prior to the 

training and six months after its completion. 

(B)  For all existing employees, the median hourly wages prior to and 

after the training. 

(C)  The number of ñnew hires,ò ñupgrades,ò and ñcrossoversò 

deemed eligible for the waivers authorized by statute and the median wages 

paid to employees in each category upon completion. 

(D)  A list and description of the benefits required under subdivision 

(c)(3) of this section for all affected employees, including the number of 

employees that receive each type of benefit. 

(E)  The number of employers allowed to pay reduced wages in high 

unemployment areas of the state, along with the number of affected workers 

and their median wage. 

(2)  Upon request by the secretary of commerce and community 

development, participating employers shall provide the information necessary 

to conduct the performance report required by this subsection.  The secretary, 

in turn, shall provide such information to the joint fiscal office in a manner 

agreed upon by the secretary and the joint fiscal office.  The secretary and the 

joint fiscal office shall take measures to ensure that company-specific data and 

information remain confidential and are not publicly disclosed except in 

aggregate form.  The secretary shall submit to the joint fiscal office any 
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program outcomes, measurement standards, or other evaluative approaches in 

use by the training program. 

(3)  The joint fiscal office shall review the information collected 

pursuant to subdivisions (1) and (2) of this subsection and prepare a training 

program performance report with recommendations relative to the program.  

The joint fiscal office shall submit its first training program performance report 

on or before January 15, 2011, to the senate committee on economic 

development, housing and general affairs and the house committee on 

commerce and economic development.  A second performance report shall be 

submitted on or before January 15, 2016.  In addition to the information 

evaluated pursuant to subdivision (1) of this subsection, the second report shall 

include recommendations as to the following: 

(A)  whether the outcomes achieved by the program are sufficient to 

warrant its continued existence. 

(B)  whether training program outcomes can be improved by 

legislative or administrative changes. 

(C)  whether continued program performance reports are warranted 

and, if so, at what frequency and at what level of review. 

(4)  The joint fiscal office may contract with a consultant to conduct the 

performance reports required by this subsection.  Costs incurred in preparing 

each report shall be reimbursed from the training program fund up to 

$15,000.00. 

Twenty-third:  By adding a new section to be numbered Sec. 14b to read as 

follows: 

Sec. 14b.  10 V.S.A. § 531(b)(4) is added to read: 

(4)  the employer agrees to contribute 50 percent of the overall cost of 

any training program offered pursuant to this section.  For purposes of this 

subdivision, the overall cost of a training program shall not include a traineeôs 

salary or benefits, but may include the cost of training materials, tuition, and 

lost production time due to scheduled training. 

Twenty-fourth:  In Sec. 16 (relating to VEDAôs inter-funding lending), by 

striking out subsection (c) in its entirety and inserting in lieu thereof a new 

subsection (c) to read as follows: 

(c)  Monies in the fund may be loaned to the Vermont agricultural credit 

program to support its lending operations as established in chapter 16A of this 

title at interest rates and on terms and conditions to be set by the authority to 

establish a line of credit in an amount not to exceed $30,000,000.00 
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$60,000.00 to be advanced to the Vermont agricultural credit program to 

support its lending operations as established in chapter 16A of this title. 

Twenty-fifth :  By striking out Sec. 23 in its entirety and by inserting in lieu 

thereof a new Sec. 23 to read as follows: 

Sec. 23.  30 V.S.A. § 218(b)(3) is added to read: 

(3)  Smart Grid.  Notwithstanding any provision of law to the contrary, 

an applicant may propose and the board may approve or require an applicant to 

adopt a rate design that includes dynamic pricing, such as real-time pricing 

rates.  Under such circumstances, the board may alter or waive the notice and 

filing provisions that would apply otherwise under section 225 of this title, 

provided the applicant ensures that each customer receives sufficient advance 

notice of the time-of-day usage rates. 

Twenty-sixth:  By striking out Sec. 24 in its entirety and by inserting in lieu 

thereof a new Sec. 24 to read as follows: 

Sec. 24.  STUDY ON STATE PURCHASE OF LOCAL GOODS AND 

SERVICES 

The commissioner of buildings and general services, in consultation with 

interested parties including Vermont business groups, shall conduct a study to 

evaluate the opportunities and feasibility of increasing the volume of state 

purchases of both goods and services from local suppliers.  The study shall 

include a presentation of the contracting obstacles to securing state contracts 

by locally owned businesses and may include recommendations for creating 

tools that would quantify the tangible and intangible benefits to the state for 

purchasing from Vermont-owned businesses.  The commissioner shall report 

his or her findings to the house committee on commerce and economic 

development and the senate committee on economic development, housing and 

general affairs on or before January 15, 2011. 

Twenty-seventh:   By striking out Sec. 43 (relating to the process for 

international trade agreement recommendations) in its entirety and inserting in 

lieu thereof a new Sec. 43 to read as follows: 

Sec. 43.  9 V.S.A. chapter 111A is added to read: 

CHAPTER 111A.  APPROVAL OF INTERNATIONAL TRADE 

AGREEMENTS 

§ 4125.  FINDINGS AND PURPOSE 

The general assembly makes the following findings of fact: 

(1)  Todayôs international trade agreements have impacts which extend 

significantly beyond the bounds of traditional trade matters such as tariffs and 
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quotas.  Restrictive government procurement rules, for example, may 

undermine state purchasing laws and preferences that are designed to promote 

good jobs and a healthy environment.   

(2)  As the subject matters contained within trade agreements expand, 

these agreements may impact on areas traditionally governed by the states, 

including economic development, financial investment, environmental 

policies, pharmaceutical policy, recreational services, utilities and energy 

distribution, and agricultural subsidies.  The subject matter addressed by trade 

agreements is constantly evolving into new areas and becomes more likely 

over time to infringe on state law or policy.  

(3)  Specific examples in one area important to Vermontðstate 

economic development and environmental policiesðthat might be constrained 

by government procurement provisions in international trade agreements 

include buy-local laws, electronic waste recycling laws, and renewable energy 

purchasing requirements.  Measures that conflict with obligations in one or 

more international trade agreements could be challenged as potential barriers 

to trade. 

(4)  Input from states has been essential to the Office of the United States 

Trade Representativeôs understanding of state practices that may be impacted 

by policies in trade agreements.  For example, after states protested that 

language in the Australia-United States trade agreement was ambiguous and 

created uncertainty as to whether it applied to Medicaid preferred drug lists, 

the United States specifically clarified in the Korea-United States trade 

agreement that similar pharmaceutical policies did not apply to Medicaid.    

(5)  Currently, the Office of the United States Trade Representative asks 

state governors, without input from state legislatures, whether they will 

commit state purchasing to trade rules.  States, through their governors, may 

opt into or out of trade rules dealing with government procurement. 

(6)  Historically, the general assembly and the governor have worked 

together to adopt and implement state procurement policies.  The decision to 

consent to the coverage of Vermont under procurement provisions of 

international trade agreements should also include consultation with and 

agreement by with the legislative branch. 

(7)  If future trade rules permit states to opt into or out of trade rules 

dealing with investment and services, in addition to procurement, then the 

general assembly intends for the procedures in this chapter to apply to those 

provisions as well. 
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(8)  It is important for the state to provide information and 

recommendations to Congress and the United States trade representative about 

the possible impacts of proposed trade agreements on state law and policy.  

§ 4126.  DEFINITIONS 

As used in this chapter: 

(1)  ñCommissionò means the commission on international trade and 

state sovereignty established in 3 V.S.A. § 23. 

(2)  ñInternational trade agreementò or ñtrade agreementò means a trade 

agreement between the federal government and a foreign country.  It does not 

include a trade agreement between the state and a foreign country to which the 

federal government is not a party. 

§ 4127.  APPROVAL OF TRADE AGREEMENTS 

(a)  Options for binding the state.  If the United States government provides 

the state of Vermont with the opportunity to consent to or reject binding the 

state to a trade agreement or to a provision within a trade agreement, then the 

governor may bind the state or give consent to the United States government to 

bind the state only after consultation with the commission as provided for in 

subsection (c) of this section. 

(b)  Recommendations to Congress and the United States Trade 

Representative.  In all other circumstances in which the United States 

government provides the state with information about a proposed trade 

agreement, the commission shall make a recommendation to Vermontôs 

delegation to Congress and to the Office of the United States Trade 

Representative within the time frame requested by the Office of the United 

States Trade Representative.  

(c)(1)  Consultation process. When a communication from the United States 

trade representative regarding a proposed trade agreement is received by the 

state, the person who receives the communication shall submit a copy of the 

communication and any proposed trade agreement or relevant provisions of the 

trade agreement to the chairs of the commission.  The chairs may disseminate 

the information to the chairs of the relevant legislative standing committees of 

jurisdiction. 

(2)  The commission shall review and analyze the trade agreement and 

issue a recommendation on the potential impact of the trade agreement to the 

appropriate party as described in subsections (a) and (b) of this section within a 

time frame that will afford Vermontôs recommendations due consideration. 
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Twenty-eighth:  By striking out Sec. 44 (relating to membership on the 

international trade commission) in its entirety and inserting in lieu thereof a 

new Sec. 44 to read as follows: 

Sec. 44.  3 V.S.A. § 23 is amended to read: 

§ 23.  THE COMMISSION ON INTERNATIONAL TRADE 

* * *  

(b)  Membership.  There is created a commission on international trade and 

state sovereignty consisting of: 

* * *  

(7)  a representative of an exporting Vermont business, appointed by the 

governor; and 

(8)  a representative of a Vermont business actively involved in 

international trade, appointed by the governor; 

(9)  the secretary of agriculture or his or her designee; and 

(10)  a representative of a Vermont chamber of commerce, appointed by 

the governor. 

(c)  Powers and duties. 

* * *  

(4)  In response to a request from the governor or the general assembly, 

or on its own initiative As provided for in 9 V.S.A. chapter 111A, the 

committee commission shall consider and develop formal recommendations 

with respect to how the state should best respond to challenges and 

opportunities posed by a particular international agreement. Formal 

recommendations on the specific international agreement shall be submitted to 

the governor and the house and senate committees on judiciary, on government 

operations, and on natural resources and energy, and to the house committee 

on commerce and the senate committees on finance and on economic 

development, housing and general affairs. 

* * *  

Twenty-ninth:  By adding a new section to be numbered Sec. 44a to read as 

follows: 

Sec. 44a.  VERMONT REDEVELOPMENT AUTHORITY; STUDY 

(a)  The Brattleboro Development Credit Corporation, in consultation with 

the other regional development corporations in Vermont, may develop a 
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proposal for enabling legislation that permits a municipality to form an 

economic development authority. 

(b)  The proposal, if developed, shall include recommendations regarding 

the following: 

(1)  the powers that an economic development authority may exercise 

with respect to:  eminent domain; permitting; access to bonding; access to 

lending through state authorities such as VEDA; property acquisition; and 

infrastructure investment; and 

(2)  the goals of an economic development authority, such as increasing 

the grand list; increasing occupancy and rent levels; increasing employment 

opportunities; as well as benchmarks and indicators for measuring an 

authorityôs success with meeting those goals. 

(c)  The Brattleboro Development Credit Corporation is invited to submit its 

proposal to the house committee on commerce and economic development and 

the senate committee on economic development, housing and general affairs 

by January 15, 2011. 

Thirtieth:  By adding a new section to be numbered Sec. 44b to read as 

follows: 

Sec. 44b.  11 V.S.A. § 3022(d) is added to read: 

(d)  The secretary of state shall maintain a separate record of the number of 

limited liability companies that deliver articles of organization to the secretary 

for filing by electronic transmission. 

Thirty-first:  By adding a new section to be numbered Sec. 44c to read as 

follows: 

Sec. 44c.  11A V.S.A. § 2.03(c) is added to read: 

(c)  The secretary of state shall maintain a separate record of the number of 

corporations that deliver articles of incorporation to the secretary for filing by 

electronic transmission. 

Thirty-second:  By adding a new section to be numbered Sec. 44d to read as 

follows: 

Sec. 44d.  11B V.S.A. § 2.03(c) is added to read: 

(c)  The secretary of state shall maintain a separate record of the number of 

corporations that deliver articles of incorporation to the secretary for filing by 

electronic transmission. 

Which was agreed to. 
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Thereupon, Senator Illuzzi moved that the Senate proposal of amendment to 

the House proposal of amendment be further amended as follows: 

First:  In Sec. 2, subsection (a), after the last sentence, by adding a new last 

sentence to read as follows:  The Vermont office of economic stimulus and 

recovery is directed to the track these general fund appropriations as if they 

were ARRA funds. 

Second:  In Sec. 3, subsection (a), by striking out the following: 

ñ$850,000.00ò and by inserting in lieu thereof the following: $750,000.00 

Third:  In Sec. 3, by striking out subsection (d) in its entirety and by 

relettering the remaining subsection to be alphabetically correct 

Fourth:  In Sec. 6, subsection (a), by striking out the word ñwinterò 

Fifth:  In Sec. 6, by adding a new subsection (c) to read as follows: 

(c)  The funds appropriated in this section shall be expended in calendar 

year 2010 with the goal of increasing the number of visitors throughout all 

regions of the state this year. 

Sixth:  By striking out Sec. 8 in its entirety and by inserting in lieu thereof a 

new Sec. 8 to read as follows:  

Sec. 8.  CHAMPLAIN BRIDGE CLOSURE 

(a)  The amount of $800,000.00 is appropriated to the Addison County 

economic development corporation (ACEDC) to provide loans to persons 

negatively affected by the closure of the Lake Champlain bridge at Crown 

Point as provided in subsections (b) and (c) of this section. 

(b)  Priority for Funds.  Until October 31, 2010, persons that have incurred 

economic losses as a direct result of the closure of the Lake Champlain bridge 

at Crown Point may apply to ACEDC for loans to assist with maintaining 

payroll, ordering inventory, and covering operational expenses, including 

increased expenses resulting from increased travel costs.  ACEDC shall make 

the loans subject to the following requirements: 

(1)  The minimum loan issue shall be $1,000.00; the maximum 

$25,000.00. 

(2)  All applicants must have been in business and operational prior to 

October 16, 2009. 

(3)  Interest rates shall be established by ACEDC and may be zero. 

(c)  With respect to loans made under subsection (b) of this section, 

ACEDC shall establish underwriting criteria and standards to ensure that:  

eligible persons are credit-worthy but for the three-month closure of the Lake 
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Champlain bridge at Crown Point; term limits are based upon individual 

business circumstances; criteria are established for determining which 

economic losses qualify as the direct result of the bridge closure; and shall 

establish any other terms and conditions it deems appropriate and necessary to 

accomplish the purposes of this section. 

(d)  On November 1, 2010, all unexpended funds shall be transferred to the 

Vermont economic development authority (VEDA).  In addition, all loan 

repayments shall be transferred to VEDA.  Any funds received by VEDA 

pursuant to this subsection shall be transferred to the entrepreneursô seed 

capital fund established under chapter 14A of Title 10.  ACEDC may retain 

any interest. 

(e)  Unless other funds for administrative costs become available, the 

ACEDC may use up to 0.5 percent of each loan issued under this section to 

cover administrative costs. 

Seventh:  In Sec 10, by adding subsection (c) to read as follows: 

(c)  The amount of $100,000.00 is appropriated to the office of economic 

opportunity within the Vermont department for children and families to be 

transferred to the micro-business development program. 

Eighth:  In Sec. 10c, in subsection (b), after the following: ñthe secretary of 

commerce and community developmentò by adding the following: , the board 

of the Vermont arts council, 

Ninth:  In Sec. 10c, in subsection (b), after the words ñor should remain 

with the film corporationò by adding the words or whether the film corporation 

should enter into a partnership with the Vermont arts council 

Tenth:  In Sec. 10c, in subsection (f), after the words ñVermont is home to 

at leastò by striking out the word ñfiveò and by inserting the word seven 

Eleventh:  In Sec. 10c, in subsection (f), after the following: ñvarious 

Vermont counties;ò by inserting the following: the Lyndon State College film 

program; the Bennington College film program; 

Twelfth:  In Sec. 10d, subsection (a), after the words ñdevelopment of aò by 

adding the following: stand-alone 

Thirteenth:  In Sec. 10d, subsection (b), by striking out the following: 

ñ$25,840.00ò and by inserting in lieu thereof the following: generous and 

substantial 

Fourteenth:  In Sec. 10d, subsection (b), after the words ñEssex Rescueò by 

adding the following: and EMS District 3 
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Fifteenth:  In Sec. 10d, subsection (b), by striking out the following: ñan 

additional $501,360.00 ofò and by inserting in lieu thereof the following: 

additional 

Sixteenth:  In Sec. 10d, by striking out subsection (c) in its entirety and 

inserting in lieu thereof a new subsection (c) to read as follows: 

(c)  Vermont is currently the only state without a statewide paramedic 

training program.  The funds appropriated in this section will bring about 

essential training under a regional program for 15 students and also will 

contribute to the development of Vermontôs first statewide paramedic 

certification program. 

Seventeenth:  By striking out Sec. 10e in its entirety and by inserting in lieu 

thereof a new Sec. 10e to read as follows: 

Sec. 10e.  18 V.S.A. § 906 is amended to read: 

§ 906.  EMERGENCY MEDICAL SERVICES DIVISION; 

RESPONSIBILITIES 

To implement the policy of section 901, the department of health shall be 

responsible for: 

* * *  

(8)  Establishing, by rule, levels of individual certification and 

application forms for advanced emergency medical care.  The commissioner 

may use the guidelines established by the National Highway Transportation 

Safety Administration as a standard or other comparable standards, except that 

a felony conviction shall not necessarily disqualify an applicant.  The rules 

shall also provide that: 

(A)  An individual may apply for and obtain one or more additional 

certifications, including certification as an advanced emergency medical 

technician or as a paramedic. 

(B)  An individual certified by the commissioner as an emergency 

medical technician, advanced emergency medical technician, or a paramedic 

shall be able to practice fully within the statewide scope of practice for such 

level of certification as established by the commissioner by rule, which shall be 

adopted and implemented on a statewide basis no later than January 1, 2011, 

provided that such person is affiliated with a rescue service, fire department, or 

licensed ambulance service, or other state licensed medical facility. 

(C)  An individual seeking any level of certification shall be required 

to pass an examination approved by the commissioner for that level of 

certification.  
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(D)  If there is a hardship imposed on any applicant for a certification 

under this section because of unusual circumstances, the applicant may apply 

to the commissioner for a temporary or permanent waiver of one or more of 

the certification requirements, which the commissioner may waive for good 

cause.  An applicant who has served as an advanced emergency medical 

technician, such as a hospital corpsman or a medic in the United States Armed 

Forces, or who is licensed as a registered nurse or a physicianôs assistant shall 

be granted a permanent waiver of the training requirements to become a 

certified emergency medical technician, an advanced emergency medical 

technician, or a paramedic, provided the applicant passes the applicable 

examination approved by the commissioner for that level of certification. 

(E)  No advanced certification shall be required for a trainee in 

established advanced training programs leading to certification as an advanced 

emergency medical technician, provided that the trainee is supervised by an 

individual holding a level of certification for which the trainee is training and 

the student is enrolled in an approved certification program. 

Eighteenth:  By striking out Sec. 10f in its entirety and inserting in lieu 

thereof a new Sec. 10f to read as follows: 

Sec. 10f.  CEDF; ARRA FUNDS; VERMONT SMALL-SCALE LOAN 

PROGRAM; ENTREPRENEURSô SEED CAPITAL FUND 

(a)  The general assembly finds that the Vermont small-scale renewable 

energy loan program currently administered by the clean energy development 

fund is expected to receive $1,000,000.00 in funding in 2010 under the 

American Recovery and Reinvestment Act of 2009 (ARRA), Pub.L. No-111-5, 

and the clean energy development fund established under 10 V.S.A. § 6523.  

Notwithstanding any other provision of law, the general assembly directs that 

this $1,000,000.00 in funds be reallocated to the entrepreneursô seed capital 

fund created under 10 V.S.A. § 291 to conduct ARRA-eligible activities 

related to ñclean energy resourcesò or ñemerging energy-efficient 

technologiesò as those terms are defined under 10 V.S.A. Ä 6523(b)(1) and (4), 

respectively. 

(b)  The commissioner of public service, in conjunction with the Vermont 

office of economic stimulus and recovery, shall seek and obtain from the 

United States Department of Energy express authorization for the reallocation 

of funds pursuant to subsection (a) of this section within four months of the 

effective date of this act. 

(c)  The funds appropriated under this section, and any return on the stateôs 

investment, shall remain in the entrepreneursô seed capital fund and may be re-

invested in Vermont firms consistent with the purposes of the fund. 
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Nineteenth:  By striking out Sec. 14b (relating to a 50-percent employer 

contribution under the Vermont training program) in its entirety. 

Twentieth:  In Sec. 16 (relating to VEDAôs inter-fund lending) by striking 

out subsection (c) in its entirety and by inserting in lieu thereof a new 

subsection (c) to read as follows: 

(c)  Monies in the fund may be loaned to the Vermont agricultural credit 

program to support its lending operations as established in chapter 16A of this 

title at interest rates and on terms and conditions to be set by the authority to 

establish a line of credit in an amount not to exceed $30,000,000.00 

$60,000,000.00 to be advanced to the Vermont agricultural credit program to 

support its lending operations as established in chapter 16A of this title. 

Twenty-first:  In Sec. 44a, subdivision (b)(1), by striking out the words 

ñeminent domain;ò  

And by renumbering the remaining sections to be numerically correct. 

Which was agreed to. 

Thereupon, Senators Bartlett, Brock, Campbell, Doyle, Illuzzi, Kittell, Scott 

and Shumlin moved that the Senate proposal of amendment to the House 

proposal of amendment be further amended as follows: 

First:  In Sec. 6a, by adding a new subsection (e) to read as follows: 

(e)  From the amount appropriated in this section, the sum of $50,000.00 

shall be transferred from the Vermont economic development authority to the 

agency of agriculture, food and markets for use by the secretary to develop and 

implement a third party verification or audit process to enable the Vermont 

seal of quality program to be resumed with strict quality review and approval 

standards. 

Second:  By adding a new section to be numbered Sec. 6b to read as 

follows: 

Sec. 6b.  6 V.S.A. § 2964 is amended to read: 

§ 2964.  VERMONT AGRICULTURAL PRODUCTS; IDENTIFICATION 

AND DEFINITION; SEAL OF QUALITY 

(a)  A producer or packer of agricultural products produced in Vermont 

annually may apply to the secretary for an identification label which may be 

applied to his or her products to indicate that they have been produced in 

Vermont and have met standards of quality as have been or may be established 

by the secretary.  The person requesting the labels shall annually pay a fee 

established by the secretary by rule.  based on the volume of sales for each 

category of products in the previous year according to the following fee 
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schedule: $25.00 for a prior annual sales volume less than $25,000.00; $50.00 

for a prior annual sales volume from $25,000.00 to under $100,000.00; 

$100.00 for a prior annual sales volume from $100,000.00 to $250,000.00; and 

$500.00 for a prior annual sales volume greater than $250,000.00. The 

applicant shall also pay for the cost of all labels requested. 

* * *  

(g)  Third Party Verification.  The secretary may designate by rule a 

qualified,  independent person or entity to verify that an agricultural product 

has been produced or processed in Vermont in compliance with this section 

and rules adopted by the secretary pursuant to this section, and that the product 

meets the standards of quality established by the secretary for the product.  The 

applicant shall be responsible for the cost of verification performed by the 

designated person or entity. 

Third:  By adding a new section to be numbered Sec. 6c to read as follows: 

Sec. 6c.  6 V.S.A. § 2965 is amended to read: 

§ 2965. MISUSE OF LABELS; PENALTY 

A person who fraudulently utilizes the labels issued as provided in section 

2964 of this title, who willingly allows another to fraudulently use the labels or 

who applies the labels to products which do not meet quality standards as have 

been or may be established by the secretary shall be fined no more than  

$500.00 for each offense.  

(a)  No person shall use, nor allow another person to use, an identification 

label designed and issued by the secretary under section 2964 of this title 

without authorization of the secretary.  

(b)  A person who violates this section commits a civil violation and shall 

be assessed a penalty of not less than $500. 

(c)  In addition to the penalties set forth in this section, the secretary may 

take any action authorized under 6 V.S.A. Chapter 1 to enforce the 

requirements of section 2964 of this title and the rules adopted pursuant to that 

section. 

Fourth:  By adding a new section to be numbered Sec. 6d to read as follows: 

Sec. 6d.  4 V.S.A. § 1102(19) is added to read: 

(19)  Violations of 6 V.S.A. § 2965 relating to the misuse of 

identification labels for agricultural products produced in Vermont and 

meeting standards of quality established by the secretary of agriculture, food 

and markets. 
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Fifth:  By adding a new section to be numbered Sec. 6e to read as follows: 

Sec. 6e.  INTERIM ADMINISTRATION OF THE VERMONT SEAL OF 

QUALITY PROGRAM 

(a)  Pending adoption of a third party verification process pursuant to 6 

V.S.A. § 2964(g), the secretary of the agency of agriculture, food and markets 

shall adopt by rule or by emergency rule, which notwithstanding any provision 

of law to the contrary shall remain in effect until repealed, an interim process 

and an appropriate fee structure for administering the authorization and use of 

identification labels pursuant to 6 V.S.A. § 2964.  

(b)  Identification labels issued during the interim administration of the 

identification label program shall be limited to maple and dairy products that: 

(1)  meet the current quality standards under rules adopted by the 

secretary for those products pursuant to 6 V.S.A. § 2964; and  

(2)  meet the requirements of the ñVermont origin rule,ò Vt. Code R. 06 

031 021, Rule CF 120 (Representations of Vermont Origin). 

(c)  Certification during the interim period shall be made pursuant to self-

certification on forms issued by the secretary for that purpose. 

(d)  It shall be an unfair and deceptive act in trade in violation of 9 V.S.A. 

§ 2453 for any person to use an identification label without authorization of the 

secretary during the period of the interim administration of the identification 

label program. 

(e)  This section shall be repealed on June 30, 2011. 

(f)  The secretary shall resume administration of the seal of quality program 

not later than July 1, 2011. 

Which was agreed to on a roll call, Yeas 27, Nays 0. 

Senator Sears having demanded the yeas and nays, they were taken and are 

as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Ayer, Bartlett, 

Brock, Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Flory, 

Hartwell, Illuzzi, Kitchel, Kittell, Lyons, MacDonald, Mazza, McCormack, 

Miller, Nitka, Racine, Scott, Sears, Snelling, Starr, White. 

Those Senators who voted in the negative were:  None. 

Those Senators absent and not voting were:  Giard, Mullin, Shumlin. 
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Thereupon, Senator Illuzzi moved that the Senate proposal of amendment to 

the House proposal of amendment be further amended in Sec. 6b by striking 

out subsection (g) of  6 V.S.A. § 2964 in its entirety and by inserting in lieu 

thereof the following: 

(g)  Third Party Verification.  The secretary may adopt rules to design and 

implement a third party verification process under which a qualified, 

independent person or entity shall verify that an agricultural product has been 

produced or processed in Vermont in compliance with this section and rules 

adopted by the secretary pursuant to this section, and that the product meets the 

standards of quality established by the secretary for the product.  The secretary 

shall determine who is responsible for the cost of the required verification. 

Which was agreed to. 

Thereupon, Senator MacDonald moved that the Senate proposal of 

amendment to the House proposal of amendment be further amended as 

follows: 

First:  In Sec. 4, subsection (a), by striking out the following: ñ§ 8079(e)ò 

and inserting in lieu thereof the following: § 8079(f) 

Second:  In Sec. 4, subsection (b), by striking out the following: ñeconomic 

development, housing and general affairsò and inserting in lieu thereof the 

following: finance 

Third:  In Sec. 11, subsection (b), by adding a new last sentence to read as 

follows:  Before publication, a copy of all requests for proposals shall be 

provided to the senate committee on finance and the house committee on 

commerce and economic development, and shall be approved by the joint 

fiscal committee 

Fourth:  In Sec. 11, by adding a new subsection (c) to read as follows: 

(c)  Criteria.  In developing the criteria which will govern the requests for 

proposals regarding the expenditure of the appropriations contained in S.288 

and H. 790 as enacted in the 2010 legislative session, and to the extent 

consistent with the objectives set forth in subsection (a) of this section, the 

authority shall strive to achieve the following: 

(1)  Require the use of current generation infrastructure, such as fiber 

optic cable where cable is used, or otherwise appropriate, and technology 

which is considered state of the art by the telecommunications industry.   

(2)  Require that any infrastructure owned and leased by the authority 

shall be available for use by as many telecommunication providers as the 

technology will permit to avoid the state from establishing a monopoly service 

territory for one provider. 
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And by relettering the remaining subsections in Sec. 11 to be alphabetically 

correct. 

Fifth:  In Sec. 11, subsection (c) [re-lettered as subsection (d) pursuant to 

the fourth instance of amendments stated herein], by adding subdivision (6) to 

read as follows: 

(6)  Pending grant and loan applications for the expansion of 

broadband service filed with the U.S. Department of Commerce and with the 

broadband initiatives program under the Rural Utilities Service of the U.S. 

Department of Agriculture, which will be awarded no later than October 1, 

2010. 

Which was agreed to. 

Thereupon, the pending question, Shall the Senate concur in the House 

proposal of amendment with further proposals of amendment?, was agreed to 

on a roll call, Yeas 28, Nays 0. 

Senator Campbell having demanded the yeas and nays, they were taken and 

are as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Ayer, Bartlett, 

Brock, Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Flory, Giard, 

Hartwell, Illuzzi, Kitchel, Kittell, Lyons, MacDonald, Mazza, McCormack, 

Miller, Nitka, Racine, Scott, Sears, Snelling, Starr, White. 

Those Senators who voted in the negative were:  None. 

Those Senators absent and not voting were:  Mullin, Shumlin. 

Thereupon, on motion of Senator Campbell, the rules were suspended and 

the bill was ordered messaged to the House forthwith. 

Consideration Postponed 

Senate resolution entitled: 

S.R. 17. 

Senate resolution urging Congress to authorize alternative waivers to the 

21-year-old minimum drinking age that do not entail federal highway funding 

penalties for states. 

Was taken up. 

Thereupon, without objection consideration of the resolution was postponed 

until the next legislative day. 
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Proposal of Amendment; Third Reading Ordered 

H. 540. 

Senator Scott, for the Committee on Transportation, to which was referred 

House bill entitled: 

An act relating to motor vehicles passing vulnerable users on the highway 

and to bicycle operation. 

Reported recommending that the Senate propose to the House to amend the 

bill by striking out all after the enacting clause and inserting in lieu thereof the 

following: 

Sec. 1.  23 V.S.A. § 4(81) is added to read: 

(81)  ñVulnerable userò means a pedestrian; an operator of highway 

building, repair, or maintenance equipment or of agricultural equipment; a 

person operating a wheelchair or other personal mobility device, whether 

motorized or not; a person operating a bicycle or other nonmotorized means of 

transportation (such as, but not limited to, roller skates, rollerblades, or roller 

skis); or a person riding, driving, or herding an animal. 

Sec. 2.  23 V.S.A. § 1033 is amended to read: 

§ 1033.  PASSING ON THE LEFT MOTOR VEHICLES AND 

VULNERABLE USERS 

(a)  Vehicles Passing motor vehicles.  Motor vehicles proceeding in the 

same direction may be overtaken and passed only as follows: 

(1)  The driver of a motor vehicle overtaking another motor vehicle 

proceeding in the same direction may pass to its left at a safe distance, and 

when so doing shall exercise due care, may shall not pass to the left of the 

center of the highway unless the way ahead is clear of approaching traffic, and 

shall not again drive to the right side of the roadway until safely clear of the 

overtaken vehicle. 

(2)  Except when overtaking and passing on the right is permitted, the 

driver of an overtaken motor vehicle shall give way to the right in favor of the 

overtaking motor vehicle on audible signal and shall not increase the speed of 

his or her vehicle until completely passed by the overtaking vehicle. 

(b)  Passing vulnerable users.  The operator of a motor vehicle approaching 

or passing a vulnerable user as defined in subdivision 4(81) of this title shall 

exercise due care, which includes increasing clearance, to pass safely the 

vulnerable user.     
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Sec. 3.  23 V.S.A. § 1039 is amended to read: 

§ 1039.  FOLLOWING TOO CLOSELY, CROWDING, AND 

HARASSMENT 

(a)  The driver of a vehicle shall not follow another vehicle more closely 

than is reasonable and prudent, having due regard for the speed of the vehicles 

and the traffic upon, and the conditions of, the highway.  The operator of a 

vehicle shall not, in a careless or imprudent manner, approach, pass, or 

maintain speed unnecessarily close to a vulnerable user as defined in 

subdivision 4(81) of this title, and an occupant of a vehicle shall not throw any 

object or substance at a vulnerable user.  

* * *  

Sec. 4.  23 V.S.A. § 1065 is amended to read: 

§ 1065.  HAND SIGNALS 

(a)  All  A right or left turn shall not be made without first giving a signal of 

intention either by hand or by signal in accordance with section 1064 of this 

title.  Except as provided in subsection (b) of this section, all signals to indicate 

change of speed or direction, when given by hand, shall be given from the left 

side of the vehicle and in the following manner: 

(1)  Left turn. ï Hand and arm extended horizontally. 

(2)  Right turn. ï Hand and arm extended upward. 

(3)  Stop or decrease speed. ï Hand and arm extended downward. 

(b)  No turn to right or left may be made without first giving a signal of an 

intention to do so either by hand or by signal in accordance with section 1064 

of this title A person operating a bicycle may give a right-turn signal by 

extending the right hand and arm horizontally and to the right side of the 

bicycle. 

Sec. 5.  23 V.S.A. § 1127 is amended to read: 

§ 1127.  CONTROL IN PRESENCE OF HORSES AND CATTLE ANIMALS  

(a)  Whenever upon a public highway and approaching a vehicle drawn by a 

horse or other draft animal, or approaching a horse or other an animal upon 

which a person is riding, or animals being herded, the operator of a motor 

vehicle shall operate the vehicle in such a manner as to exercise every 

reasonable precaution to prevent the frightening of such horse or any animal 

and to insure ensure the safety and protection of the animal and the person 

riding or, driving, or herding. 
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(b)  The operator of a motor vehicle shall yield to any cattle, sheep, or goats 

which are animals being herded on or across a highway. 

Sec. 6.  23 V.S.A. § 1139(a) is amended to read: 

(a)  A person operating a bicycle upon a roadway shall exercise due care 

when passing a standing vehicle or one proceeding in the same direction and 

generally shall ride as near to the right side of the roadway as practicable 

exercising due care when passing a standing vehicle or one proceeding in the 

same direction, but shall ride to the left or in a left lane when: 

(1)  preparing for a left turn at an intersection or into a private roadway 

or driveway; 

(2)  approaching an intersection with a right turn lane if not turning right 

at the intersection;  

(3)  overtaking another highway user; or 

(4)  taking reasonably necessary precautions to avoid hazards or road 

conditions.     

Sec. 7.  23 V.S.A. § 1141(a) is amended to read: 

(a)  No A person may shall not operate a bicycle at nighttime from one-half 

hour after sunset until one-half hour before sunrise unless it is equipped with a 

lamp on the front, which emits a white light visible from a distance of at least 

500 feet to the front, and with a lamp on the rear, which emits a flashing or 

steady red reflector on the rear, which light that shall be visible at least 300 

feet to the rear when directly in front of lawful upper beams of head lamps on a 

motor vehicle.  Lamps emitting red lights visible to the rear may be used in 

addition to the red reflector.  In addition, bicyclists shall operate during these 

hours with reflective, rear-facing material on pedals, shoes, or ankle bands. 

Sec. 8.  REPEAL 

23 V.S.A. § 1053 (passing pedestrians on a highway) is repealed. 

And that the bill ought to pass in concurrence with such proposal of 

amendment. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the proposal of amendment was agreed to, and third reading of 

the bill was ordered. 

Leave Granted to Offer Proposal of Amendment After Third Reading; 

Bill Passed in Concurrence with Proposal of Amendment 

H. 765. 

House bill entitled: 
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An act relating to establishing the Vermont agricultural innovation 

authority. 

Was taken up. 

Thereupon, pending the question, Shall the bill pass in concurrence with 

proposal of amendment?, Senator Choate requested and was granted leave to 

offer a proposal of amendment after third reading. 

Thereupon, pending the question, Shall the bill pass in concurrence with 

proposal of amendment?, Senator Choate moved that the Senate proposal of 

amendment be amended by striking out all after the enacting clause and 

inserting in lieu thereof the following: 

Sec. 1.  6 V.S.A. §§ 2961 and 2962 are amended and §§ 2962a and 2962b are 

added to read: 

§ 2961.  CREATION OF AGRICULTURAL 

DEVELOPMENTCOMMISSION DEFINITIONS 

(a)  There is established within the agency of agriculture, food and markets 

the agricultural development commission, which shall be composed of the 

secretary of agriculture, food and markets, commissioner of forests, parks and 

recreation or his designee, the director of extension service, and director of 

research at the University of Vermont or their designees and four members 

appointed by the governor from a list of ten names, five to be submitted to him 

by the committee on agriculture of the house and five to be submitted to him 

by the committee on agriculture of the senate.  The public members shall be 

appointed for terms of two years.  The secretary of agriculture, food and 

markets shall be chairman. 

(b)  The commission shall be attached to the agency of agriculture, food and 

markets for administrative support.  In addition, the commission may use the 

services and staff of any department to assist it in the performance of its duties. 

The secretary of agriculture, food and markets may appoint a person from 

within the agency of agriculture, food and markets to serve as executive 

director to the commission. 

(c)  Public members of the commission shall receive $30.00 per diem and 

necessary expenses incurred while in the performance of their duties  As used 

in this subchapter: 

(1)  ñCenterò means the Vermont agricultural innovation center. 

(2)  ñValue-added agricultural productò means any agricultural 

commodity or product that has been changed, produced, or segregated such 

that the market for the product has expanded and where the greater portion of 
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the revenue derived from the value-added activity accrues to the producer of 

the commodity or product. 

§ 2962.  COMMISSION; POWERS AND DUTIES ESTABLISHMENT OF 

VERMONT AGRICULTURAL INNOVATION CENTER 

The commission may develop policies and recommend procedures for the 

implementation of coordinated educational, regulatory, research and 

promotional programs in agriculture.  In addition, the commission may: 

(1)  Develop a five-year continuing agriculture development program for 

the state which shall be updated biennially; 

(2)  Encourage lending institutions to expand their agricultural lending 

activities; 

(3)  Identify those institutional forces which impede agricultural 

expansion and make recommendations for the removal of those impediments; 

(4)  Assist individuals and organizations in their agricultural efforts; 

(5)  Make recommendations to the agency of agriculture, food and 

markets and the agricultural experiment station on areas where research might 

prove most beneficial to agriculture in Vermont; 

(6)  [Repealed.] (a)  The Vermont agricultural innovation center is 

hereby established. 

(b)  The Vermont agricultural innovation center shall be administered by a 

board consisting of 13 members with no more than four members representing 

in a primary capacity any one agricultural sector.  The board shall comprise the 

following:  

(1)  The secretary of agriculture, food and markets, who shall serve as 

chair; and 

(2)  The following four members appointed by the governor:  One 

member from each of the four highest grossing commodities produced in 

Vermont as determined on the basis of annual gross cash sales.  These four 

commodity groups presently include the dairy industry, the maple industry, the 

livestock, and the produce industry; 

(3)  The following eight members appointed by the speaker of the house 

and the president pro tempore of the senate:  

(A)  One representative from each of the two largest 

membership-based agricultural organizations in Vermont; 

(C)  Six members with knowledge of or experience in the production 

or marketing of value-added agricultural products. 
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(c)  The Vermont agricultural innovation centerôs powers are vested in the 

board, and a quorum shall consist of seven members.  No action of the board 

shall be considered valid unless the action is supported by a majority vote of 

the members present and voting and then only if at least seven members vote 

in favor of the action. 

(d)  Members of the board shall be appointed for staggered terms of three 

years.  Any vacancy occurring among the members of the board shall be filled 

by the governor for the unexpired portion of the term.  A board member may 

be reappointed, but no member, except the secretary of agriculture, food and 

markets, may serve for more than six consecutive years. 

(e)  Board members whose membership is not supported by their employer 

or association may receive per diem and reimbursement for travel as provided 

in 32 V.S.A. § 1010 to the extent that funds are available. 

§ 2962a.  PURPOSE; POWERS AND DUTIES 

(a)  To achieve the purposes of this subchapter, the Vermont agricultural 

innovation center shall: 

(1)  Promote agriculture and the business of agriculture in Vermont, 

including the production or marketing of value-added agricultural products. 

(2)  Coordinate with federal and state agencies and private sources to 

make financial resources available to the center for distribution of financial 

assistance for the promotion of agriculture, including the production or 

marketing of value-added agricultural products. 

(3)  Administer federal grant monies for the production or marketing of 

value-added agricultural products.  Grant monies shall be administered in 

accordance with their terms which may include: 

(A)  Technical assistance, including technical, engineering, and 

product research services; 

(B)  Assistance in marketing, market development, and business 

planning, including advisory services with respect to leveraging capital assets; 

(C)  Organizational, outreach, and development assistance to increase 

the viability, growth, and sustainability of businesses engaged in the 

production or marketing of value-added agricultural products; 

(D)  Studies that analyze the feasibility of facilities, including 

processing facilities, for use by potential producers or marketers of 

value-added products in order to determine the size that optimizes construction 

and other cost efficiencies. 



544 JOURNAL OF THE SENATE  

(b)  The agricultural innovation center may: 

(1)  consult, contract, or coordinate with the Vermont economic 

development authority or other agricultural funders to provide financial 

assistance for purposes authorized by this subchapter; 

(2)  support the establishment of partnerships for the promotion and 

development of agriculture in the state, including the production or marketing 

of value-added agricultural products; 

(3)  support local initiatives to produce or market value-added 

agricultural products; 

(4)  pursue and coordinate access to regional and local revolving loan 

funding and all state, federal, and private funding that is available for the 

development of agriculture and value-added agricultural products; 

(5)  receive and accept grants, gifts, loans, or contributions from any 

source subject to the provisions of 32 V.S.A. § 5;  

(6)  use the services and staff of the agency of agriculture, food and 

markets to assist in the performance of the centerôs duties with the concurrence 

of the secretary of agriculture, food and markets; 

(7)  contract for support, technical, or other professional services 

necessary to complete the work of the center.  

§ 2962b.  INTERAGENCY COOPERATION AND ASSISTANCE 

Other departments and agencies of state government shall assist and 

cooperate with the center and shall make available to it information and data as 

needed to assist the center in carrying out its duties.  Nothing in this section 

shall be construed to waive any privilege or protection otherwise afforded to 

the data and information under exemptions to the public records act or under 

other laws due solely to the fact that the information or data are shared with the 

center pursuant to this section.   

Sec. 2.  RECODIFICATION 

6 V.S.A. chapter 162 is recodified as follows: 

(1)  §§ 2961ï2962b shall be subchapter 1 which is added to read: 

Subchapter 1.  Vermont Agricultural Innovation Center 

(2)  §§ 2963ï2965 shall be subchapter 2 which is added to read: 

Subchapter 2.  Generally 

Sec. 3.  EFFECTIVE DATE  

This act shall take effect January 15, 2011.  
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And that after passage of the bill the title of the bill be amended to read as 

follows:  

An act relating to establishing the Vermont agricultural innovation center.  

Which was agreed to. 

Thereupon, the recurring question, Shall the bill pass in concurrence with 

proposal of amendment?, was decided in the affirmative. 

Proposal of Amendment; Third Reading Ordered 

H. 524. 

Senator Nitka, for the Committee on Judiciary, to which was referred House 

bill entitled: 

An act relating to interference with or cruelty to a guide dog. 

Reported recommending that the Senate propose to the House to amend the 

bill by striking out all after the enacting clause and inserting in lieu thereof the 

following: 

Sec. 1.  13 V.S.A. § 355 is added to read: 

§ 355.  INTERFERENCE WITH OR CRUELTY TO A GUIDE DOG 

(a)  As used in this section:  

(1)  ñCustodyò means the care, control, and maintenance of a dog.  

(2)  ñGuide dogò means a dog, with visible identification of its status, 

individually trained to do work or perform tasks for the benefit of an individual 

with a disability for purposes of guiding an individual with impaired vision, 

alerting an individual with impaired hearing to the presence of people or 

sounds, assisting an individual during a seizure, pulling a wheelchair, 

retrieving items, providing physical support and assistance with balance and 

stability, and assisting with navigation.   

(3)  ñNoticeò means:  

(A)  a verbal or otherwise communicated warning regarding the 

behavior of another person and a request that the person stop the behavior; and 

(B)  a written confirmation submitted to the local law enforcement 

agency, either by the owner of the guide dog or another person on his or her 

behalf, which shall include a statement that the warning and request was given 

and the personôs telephone number. 

(b)  No person shall recklessly injure or cause the death of a guide dog, or 

recklessly permit a dog he or she owns or has custody of to injure or cause the 



546 JOURNAL OF THE SENATE  

death of a guide dog.  A person who violates this subsection shall be 

imprisoned not more than two years or fined not more than $3,000.00, or both.   

(c)  No person who has received notice or has knowledge that his or her 

behavior, or the behavior of a dog he or she owns or has custody of, is 

interfering with the use of a guide dog shall recklessly continue to interfere 

with the use of a guide dog, or recklessly allow the dog he or she owns or has 

custody of to continue to interfere with the use of a guide dog, by obstructing, 

intimidating, or otherwise jeopardizing the safety of the guide dog user or his 

or her guide dog.  A person who violates this subsection shall be imprisoned 

not more than one year or fined not more than $1,000.00, or both.  

(d)  No person shall recklessly interfere with the use of a guide dog, or 

recklessly permit a dog he or she owns or has custody of to interfere with a 

guide dog, by obstructing, intimidating, or otherwise jeopardizing the safety of 

the guide dog user or his or her guide dog.  A person who violates this 

subsection commits a civil offense and shall be: 

(1)  for a first offense, fined not more than $100.00. 

(2)  for a second or subsequent offense, fined not more than $250.00.   

(e)  A violation of subsection (d) of this section shall constitute notice as 

defined in subdivision (a)(3) of this section. 

(f)  As provided in section 7043 of this title, restitution shall be considered 

by the court in any sentencing under this section if the victim has suffered any 

material loss.  Material loss for purposes of this section means uninsured: 

(1)  veterinary medical expenses;  

(2)  costs of temporary replacement assistance services, whether 

provided by a person or guide dog;  

(3)  replacement value of an equally trained guide dog without any 

differentiation for the age or experience of the dog; 

(4)  loss of wages; and  

(5)  costs and expenses incurred by the person as a result of the injury to 

the guide dog. 

Sec. 2.  4 V.S.A. § 1102 is amended to read: 

§ 1102.  JUDICIAL BUREAU; JURISDICTION 

* * *  

(b)  The judicial bureau shall have jurisdiction of the following matters: 

* * *  
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(12)  Violations of 13 V.S.A. § 352(3), (4), and (9), relating to cruelty to 

animals, and 13 V.S.A. § 355(d), relating to interference with a guide dog. 

And that the bill ought to pass in concurrence with such proposal of 

amendment. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the proposal of amendment was agreed to, and third reading of 

the bill was ordered. 

House Proposal of Amendment to Senate Proposal of Amendment 

Concurred In  

H. 456. 

House proposal of amendment to Senate proposal of amendment to House 

bill entitled: 

An act relating to seasonal fuel assistance. 

Was taken up. 

The House proposes to the Senate to amend the Senate proposal of 

amendment in Sec. 3, 33 V.S.A. § 2604(b), by adding a new last sentence to 

read as follows:  The secretary or designee shall provide a draft of the table to 

the home energy assistance task force established pursuant to 33 V.S.A. 

§ 2501a(c) and solicit input from the task force prior to finalizing the table. 

Thereupon, the question, Shall the Senate concur in the House proposal of 

amendment to the Senate proposal of amendment?, was decided in the 

affirmative. 

Senate Resolution Adopted 

S.R. 22. 

Senate resolution entitled: 

Senate resolution relating to S. 77, An act relating to the recycling and 

disposal of electronic waste. 

Having been placed on the Calendar for action, was taken up and adopted. 

Adjournment  

On motion of Senator Campbell, the Senate adjourned, to reconvene on 

Tuesday, April 13, 2010, at nine o'clock and thirty minutes in the forenoon 

pursuant to J.R.S. 59. 
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________________ 

TUESDAY, APRIL 13, 2010 

The Senate was called to order by the President. 

Devotional Exercises 

Devotional exercises were conducted by the Reverend Robert T. Athas of 

Burlington. 

Pledge of Allegiance 

 Pages Aleksandra Stamper and Meaghan Williams then led the members of 

the Senate in the pledge of allegiance. 

Message from the House No. 50 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has considered Senate proposal of amendment to the following 

House bill: 

H. 695.  An act relating to definition of premises for award of liquor 

license. 

And has concurred therein. 

The House has considered a bill originating in the Senate of the following 

title: 

S. 150.  An act relating to parking reserved for disabled persons. 

And has passed the same in concurrence. 

The House has considered a bill originating in the Senate of the following 

title: 

S. 28.  An act relating to the regulation of landscape architects. 

And has passed the same in concurrence with proposal of amendment in the 

adoption of which the concurrence of the Senate is requested. 

Bill Title Amended by Secretary 

S. 150. 

Pursuant to Senate Rule 40, the title of the bill was amended by the 

Secretary to read as follows: 
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An act relating to parking reserved for people with disabilities. 

Bill Referred to Committee on Appropriations 

House bill of the following title, appearing on the Calendar for notice, and 

carrying an appropriation or requiring the expenditure of funds, under the rule, 

was referred to the Committee on Appropriations: 

H. 485. 

An act relating to the use value appraisal program. 

Joint Resolution Adopted on the Part of the Senate 

Joint Senate resolution of the following title was offered, read and adopted 

on the part of the Senate, and is as follows: 

By Senator Shumlin, 

J.R.S. 61.  Joint resolution relating to weekend adjournment. 

Resolved by the Senate and House of Representatives: 

That when the two Houses adjourn on Friday, April 16, 2010, it be to meet 

again no later than Tuesday, April 20, 2010.  

Rules Suspended; Committee Relieved of Further Consideration; Bill 

Committed 

H. 680. 

On motion of Senator Sears, the rules were suspended, and H. 680 was 

taken up for immediate consideration, for the purpose of relieving the 

Committee on Judiciary from further consideration of the bill. Thereupon, on 

motion of Senator Sears, the Committee on Judiciary was relieved of House 

bill entitled: 

An act relating to termination of occupancy of farm employee housing, 

and the bill was committed to the Committee on Agriculture. 

Third Reading Ordered 

J.R.S. 47. 

Senator Illuzzi, for the Committee on Economic Development, Housing and 

General Affairs, to which was referred joint Senate resolution entitled: 

Joint resolution strongly urging the Republic of Turkey to recognize the 

right to religious freedom for all its residents and to end all discriminatory 

policies directed against the Ecumenical Patriarchate of the Orthodox Church. 

Reported that the joint resolution ought to be adopted on the part of the 

Senate. 
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Thereupon, the joint resolution was read the second time by title only 

pursuant to Rule 43, and third reading of the joint resolution was ordered on a 

roll call Yeas 26, Nays 1. 

Senator Sears having demanded the yeas and nays, they were taken and are 

as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ayer, Bartlett, 

Brock, Campbell, Carris, Cummings, Doyle, Flanagan, Flory, Hartwell, Illuzzi, 

Kitchel, Kittell, Lyons, MacDonald, Mazza, McCormack, Miller, Nitka, 

Racine, Scott, Sears, Shumlin, Snelling, Starr, White. 

The Senator who voted in the negative was:  Ashe. 

Those Senators absent and not voting were:  Choate, Giard, Mullin. 

Consideration Postponed 

Senate resolution entitled: 

S.R. 17. 

Senate resolution urging Congress to authorize alternative waivers to the 

21-year-old minimum drinking age that do not entail federal highway funding 

penalties for states. 

Was taken up. 

Thereupon, without objection consideration of the Senate resolution was 

postponed until the next legislative day. 

House bill entitled: 

H. 524. 

An act relating to interference with or cruelty to a guide dog. 

Was taken up. 

Thereupon, without objection consideration of the bill was postponed until 

the next legislative day. 

Bill Passed in Concurrence with Proposal of Amendment 

H. 540. 

House bill of the following title was read the third time and passed in 

concurrence with proposal of amendment: 

An act relating to motor vehicles passing vulnerable users on the highway 

and to bicycle operation. 
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Proposals of Amendment; Third Reading Ordered 

H. 648. 

Senator Flory, for the Committee on Education, to which was referred 

House bill entitled: 

An act relating to harassment and hazing policies at independent colleges. 

Reported recommending that the Senate propose to the House to amend the 

bill as follows: 

First:  By striking out Sec. 2 in its entirety and inserting in lieu thereof a 

new Sec. 2 to read as follows: 

Sec. 2.  REPEAL 

The following sections in Title 16 are repealed: 

(1)  16 V.S.A. § 2182 (harassment and hazing prevention policies; 

Vermont state colleges). 

(2)  16 V.S.A. § 2284 (harassment and hazing prevention policies; 

University of Vermont). 

Second:  In Sec. 4, by striking out the words ñIndependent postsecondaryò 

and inserting in lieu thereof the word ñPostsecondaryò 

And that after passage the title of the bill be amended to read:  

An act relating to harassment and hazing policies at postsecondary schools. 

And that the bill ought to pass in concurrence with such proposals of 

amendment. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the proposals of amendment were collectively agreed to, and third 

reading of the bill was ordered. 

Senate Concurrent Resolution 

 The following joint concurrent resolution, having been placed on the 

consent calendar on the preceding legislative day, and no Senator having 

requested floor consideration as provided by the Joint Rules of the Senate and 

House of Representatives, is hereby adopted on the part of the Senate: 

By Senators Hartwell and Sears, 

By Representative Wilson, 

S.C.R. 48. 

Senate concurrent resolution honoring Patricia Kenworthy Nuckols of 

Manchester on being presented a Congressional Gold Medal for her 
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extraordinary military service as a member of the World War II Women 

Airforce Service Pilots (WASP). 

House Concurrent Resolutions 

 The following joint concurrent resolutions having been placed on the 

consent calendar on the preceding legislative day, and no Senator having 

requested floor consideration as provided by the Joint Rules of the Senate and 

House of Representatives, are hereby adopted in concurrence: 

By Representative Spengler and others, 

By Senators Choate and Kittell, 

H.C.R. 307. 

House concurrent resolution recognizing the role of registered nurses in the 

delivery of health care in Vermont. 

By Representative Head and others, 

H.C.R. 308. 

House concurrent resolution designating April as Fair Housing Month in 

Vermont. 

By Representative Botzow and others, 

By Senators Hartwell and Sears, 

H.C.R. 309. 

House concurrent resolution congratulating the Woodford SnoBusters 

snowmobile club on its silver anniversary. 

By Representative Malcolm, 

H.C.R. 310. 

House concurrent resolution in memory of Jane Rinck of Pawlet. 

By Representative Shaw and others, 

By Senators Carris, Flory and Mullin, 

H.C.R. 311. 

House concurrent resolution congratulating the 2010 Stafford Technical 

Center ñAct Out Loudò contest team as one of the 20 national competition 

finalists. 
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By Representative Clarkson, 

By Senators Campbell, McCormack and Nitka, 

H.C.R. 312. 

House concurrent resolution congratulating the 2010 Woodstock Union 

High School Wasps Division II championship boysô Nordic ski team. 

By Representative Potter and others, 

By Senators Ayer, Campbell, Carris, Doyle, Flory, Giard, Hartwell, Kitchel, 

Kittell, Lyons, MacDonald, Mullin, Nitka, Racine, Sears, Shumlin, Snelling 

and White, 

H.C.R. 313. 

House concurrent resolution welcoming the 2010 National Tree Farmer 

Convention to Vermont. 

By All Members of the House, 

By All Members of the Senate, 

H.C.R. 314. 

House concurrent resolution congratulating the 2010 University of Vermont 

Catamounts America East Conference championship menôs basketball 

team. 

By All Members of the House, 

By All Members of the Senate, 

H.C.R. 315. 

House concurrent resolution congratulating the 2010 University of Vermont 

Catamounts on their second consecutive America East Conference womenôs 

basketball championship and historic first NCAA tournament win. 

By All Members of the House, 

By All Members of the Senate, 

H.C.R. 316. 

House concurrent resolution congratulating the 2010 University of Vermont 

Catamounts menôs ice hockey team on its performances in the Hockey East 

and NCAA tournaments. 

Message from the House No. 51 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 
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Mr. President: 

 I am directed to inform the Senate that: 

The House has passed a House bill of the following title: 

H. 776.  An act relating to rental housing. 

In the passage of which the concurrence of the Senate is requested. 

The House has considered a bill originating in the Senate of the following 

title: 

S. 272.  An act relating to human trafficking. 

And has passed the same in concurrence with proposal of amendment in the 

adoption of which the concurrence of the Senate is requested. 

The House has considered Senate proposal of amendment to the following 

House bill: 

H. 539.  An act relating to amending the charter of the town of Hartford. 

And has concurred therein. 

The House has adopted House concurrent resolutions of the following titles: 

H.C.R. 307.  House concurrent resolution recognizing the role of registered 

nurses in the delivery of health care in Vermont. 

H.C.R. 308.  House concurrent resolution designating April as Fair 

Housing Month in Vermont. 

H.C.R. 309.  House concurrent resolution congratulating the Woodford 

SnoBusters snowmobile club on its silver anniversary. 

H.C.R. 310.  House concurrent resolution in memory of Jane Rinck of 

Pawlet. 

H.C.R. 311.  House concurrent resolution congratulating the 2010 Stafford 

Technical Center ñAct Out Loudò contest team as one of the 20 national 

competition finalists. 

H.C.R. 312.  House concurrent resolution congratulating the 2010 

Woodstock Union High School Wasps Division II championship boysô Nordic 

ski team. 

H.C.R. 313.  House concurrent resolution welcoming the 2010 National 

Tree Farmer Convention to Vermont. 

H.C.R. 314.  House concurrent resolution congratulating the 2010 

University of Vermont Catamounts America East Conference championship 

menôs basketball team. 
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H.C.R. 315.  House concurrent resolution congratulating the 2010 

University of Vermont Catamounts on their second consecutive America East 

Conference womenôs basketball championship and historic first NCAA 

tournament win. 

H.C.R. 316.  House concurrent resolution congratulating the 2010 

University of Vermont Catamounts menôs ice hockey team on its performances 

in the Hockey East and NCAA tournaments. 

In the adoption of which the concurrence of the Senate is requested. 

The House has considered concurrent resolution originating in the Senate of 

the following title: 

S.C.R. 48.  Senate concurrent resolution honoring Patricia Kenworthy 

Nuckols of Manchester on being presented a Congressional Gold Medal for her 

extraordinary military service as a member of the World War II Women 

Airforce Service Pilots (WASP). 

And has adopted the same in concurrence. 

Message from the House No. 52 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has considered Senate proposal of amendment to House 

proposal of amendment to Senate bill of the following title: 

S. 288.  An act relating to the Vermont recovery and reinvestment act of 

2010. 

And has concurred therein. 

The House has considered joint resolution originating in the Senate of the 

following title: 

J.R.S. 60.  Joint resolution honoring women veterans and requesting that 

state and federal officials work cooperatively to assure that women veterans 

receive the recognition, the health care services, and other support services 

they need and deserve. 

 And has adopted the same in concurrence. 

Adjournment  

On motion of Senator Shumlin, the Senate adjourned until one oôclock in 

the afternoon on Wednesday, April 14, 2010. 
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________________ 

WEDNESDAY, APRIL 14, 2010 

The Senate was called to order by the President. 

Devotional Exercises 

A moment of silence was observed in lieu of devotions. 

Bill Referred to Committee on Finance 

H. 243. 

House bill of the following title, appearing on the Calendar for notice, and 

affecting the revenue of the state, under the rule was referred to the Committee 

on Finance: 

An act relating to the creation of a mentored hunting license. 

Bill Referred 

House bill  of the following title was read the first time and referred: 

H. 776. 

An act relating to rental housing. 

To the Committee on Economic Development, Housing and General 

Affairs. 

Consideration Postponed 

House bill entitled: 

H. 524. 

An act relating to interference with or cruelty to a guide dog. 

Was taken up. 

Thereupon, without objection consideration of the bill was postponed until 

tomorrow. 

Senate resolution entitled: 

S.R. 17. 

Senate resolution urging Congress to authorize alternative waivers to the 

21-year-old minimum drinking age that do not entail federal highway funding 

penalties for states. 

Was taken up. 

Thereupon, without objection consideration of the Senate resolution was 

postponed until the next legislative day. 
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Joint Resolution Adopted on the Part of the Senate 

J.R.S. 47. 

Joint Senate resolution of the following title was read the third time and 

adopted on the part of the Senate: 

Joint resolution strongly urging the Republic of Turkey to recognize the 

right to religious freedom for all its residents and to end all discriminatory 

policies directed against the Ecumenical Patriarchate of the Orthodox Church. 

Bill Passed in Concurrence with Proposals of Amendment 

H. 648. 

House bill of the following title was read the third time and passed in 

concurrence with proposals of amendment: 

An act relating to harassment and hazing policies at independent colleges. 

Third Reading Ordered 

H. 773. 

Senator Flanagan, for the Committee on Government Operations, to which 

was referred House bill entitled: 

An act relating to approval of amendments to the charter of the city of 

Burlington. 

Reported that the bill ought to pass in concurrence. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and third reading of the bill was ordered. 

Proposals of Amendment; Third Reading Ordered 

H. 408. 

Senator Kittell, for the Committee on Health and Welfare, to which was 

referred House bill entitled: 

An act relating to improving nutrition programs. 

Reported recommending that the Senate propose to the House to amend the 

bill as follows: 

First:  By inserting a new section to be numbered Sec. 4a to read as follows: 

Sec. 4a.  SUMMER EDUCATIONAL PROGRAMS; CAMPS 

On or before October 1, 2010, the department of education shall report to 

the house committee on human services, the senate committee on health and 

welfare, and the house and senate committees on appropriations and on 
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education regarding the number of school districts that operated or funded 

summer educational or recreational programs or camps. 

Second:  By striking out Sec. 5 in its entirety and inserting in lieu thereof a 

new Sec. 5 to read as follows: 

Sec. 5.  DIRECT CERTIFICATION FOR SCHOOL MEALS PROGRAMS 

The department for children and families and the department of education 

shall continue to improve the monthly direct certification process through the 

use of automated data matches in order to certify children receiving 

3SquaresVT or other programs or benefits deemed by federal law to make 

those children eligible for school breakfast, lunch, and summer meals 

programs.  

And that the bill ought to pass in concurrence with such proposals of 

amendment. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the proposals of amendment were collectively agreed to, and third 

reading of the bill was ordered. 

House Proposals of Amendment Concurred In 

S. 28. 

House proposals of amendment to Senate bill entitled: 

An act relating to the regulation of landscape architects. 

Were taken up. 

The House proposes to the Senate to amend the bill as follows: 

First:  By adding a new section to be numbered Sec. 4 to read as follows: 

Sec. 4.  FINDINGS 

(a)  The general assembly finds that: 

(1)  All states in the United States, with the exception of Vermont, 

regulate the profession of landscape architects.   

(2)  Most states do not have sunrise criteria for regulation of new 

professions such as that set forth in chapter 57 of Title 26.   

(3)  Landscape architecture is the fastest growing profession among 

design professions.   

(4)  Architectsô, engineersô and landscape architectsô scopes of practice 

overlap.   
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(5)  Architects and engineers are licensed by the state of Vermont, while 

landscape architects are not.   

(6)  The general welfare of Vermonters is impacted by the work of 

landscape architects and those impacts continue to grow with the growth of the 

profession. 

(7)  There are economic and environmental side effects resulting from 

the lack of regulation of landscape architects.   

(8)  It is clear that the provisions set forth in this act may benefit the 

Vermont economy and environment by promoting the landscape architect 

profession within and outside of the state.   

(9)  While it is not clear that regulation of landscape architects will 

benefit the public health, safety or  welfare, or that unregulated practice will 

harm or endanger the public, health safety or welfare, the potential for those 

issues to affect Vermonters is bound to increase as the services become more 

popular. 

(10)  Based on the foregoing, the profession of landscape architects 

should be licensed as set forth in this act. 

Second:  By striking out Sec. 3 in its entirety and inserting in lieu thereof a 

new Sec. 3 to read as follows: 

Sec. 3.  REVIEW BY DIRECTOR OF THE OFFICE OF PROFESSIONAL 

REGULATION; REPEAL 

(a)  Sec. 2 of this act shall be repealed on July 1, 2014. 

(b)  On or before December 31, 2013, the director shall file a report with the 

house and senate committees on government operations on whether this act has 

benefited the public health, safety or welfare.  The report shall make a specific 

finding of whether or not this act has benefited the public health, safety or 

welfare.  If the report finds no such benefit, this act shall be repealed on 

July 1, 2014.   

Thereupon, the question, Shall the Senate concur in the House proposals of 

amendment?, was decided in the affirmative. 

Rules Suspended; Bill Messaged 

On motion of Senator Shumlin, the rules were suspended, and the following 

bill was ordered messaged to the House forthwith: 

H. 648. 
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Rules Suspended; Joint Resolution Messaged 

On motion of Senator Shumlin, the rules were suspended, and the following 

joint resolution was ordered messaged to the House forthwith: 

J.R.S. 47. 

Appointments Confirmed 

Under suspension of the rules (and particularly, Senate Rule 93), as moved 

by Senator Shumlin, the following Gubernatorial appointments were confirmed 

together as a group by the Senate, without reports given by the Committees to 

which they were referred and without debate: 

 Alberts, Robert of Bridport - Member of the Vermont Housing Finance 

Agency, - from February 9, 2010, to January 31, 2014. 

 Canney, Dagyne of North Clarendon ï Member of the Vermont Housing 

Finance Agency ï February 9, 2010, to January 31, 1014. 

 Davis, Susan of Shelburne - Member ï Travel Information Council, - from 

March 1, 2010, to February 29, 2012. 

 Gentile, Betsy of Guilford ï Member of the Economic Incentive Review 

Board, - from April 1, 2009, to March 31, 2013. 

 Gibbons, Kenneth of Hyde Park - Member of the Vermont Educational and 

Health Buildings Financing Agency, - from February 1, 2010, to 

January 31, 2016. 

 Gregory, Peter of Hartland - Member of the State Infrastructure Bank 

Board, - from March 1, 2010, to February 28, 2015. 

 Gurin, Steven of Barre - Member of the Vermont Educational and Health 

Buildings Financing Agency, - from February 1, 2010, to January 31, 2016. 

 Heald, Francis of Rutland - Member ï Travel Information Council, - from 

March 1, 2010, to February 29, 2012. 

 Hogan, Ann L. of Shelburne - Member of the State Infrastructure Bank 

Board, - from March 1, 2010, to February 28, 2015. 

 Johnson, Thomas of Dummerston - Member of the Vermont State Housing 

Authority, - from March 12, 2009, to February 28, 2014. 

 Kennett, Elizabeth G. of Rochester - Member ï Travel Information Council, 

- from March 1, 2010, to February 29, 2012. 

 Kenney, Frederick S., II of Jericho ï Executive Director of the Economic 

Incentive Review Board, - from April 1, 2009, to March 31, 2011. 



 WEDNESDAY, APRIL 14, 2010 561 

 Kelley, Robert of Brandon - Member of the State Board of Education, - 

from July 21, 2009, to June 30, 2011. 

 Keyser, Christopher S. of Rutland ï Member of the Economic Incentive 

Review Board, - from April 1, 2009, to March 31, 2013. 

 Kimel, David R.. of St. Albans ï Director of the Vermont Municipal Bond 

Bank, - from February 1, 2010, to January 31, 2012. 

 Lintermann, Mary of Stowe ï Member of the Economic Incentive Review 

Board, - from April 1, 2009, to March 31, 2013. 

 Marshall, Karen of Williston ï Member of the Economic Incentive Review 

Board, - from April 1, 2009, to March 31, 2011. 

 Marvin, David of Hyde Park - Member of the Sustainable Jobs Fund Board 

of Directors, - from September 14, 2009, to August 31, 2014. 

 Morse, Stephan of Newfane ï Member of the Economic Incentive Review 

Board, - from April 1, 2009, to March 31, 2011. 

 Murphy, Sandi of Enosburg Falls - Member of the Valuation Appeals 

Board, - from October 19, 2009, to January 31, 2012. 

 Port, Nancy of Burlington ï Member of the Economic Incentive Review 

Board, - from April 1, 2009, to March 31, 2011. 

 Quillen-Blume, Lenae of Hartland - Member of the Sustainable Jobs Fund 

Board of Directors, - from September 14, 2009, to August 31, 2014. 

 Rosenquist, Carl of Georgia ï Member of the Economic Incentive Review 

Board, - from April 1, 2009, to March 31, 2011. 

 Rowell, Laurie A. of Saxtons River ï Member and Chair, Valuation 

Appeals Board ï February 9, 2010, to January 31, 1013. 

 Smith, Rachel of St. Albans ï Member of the Economic Incentive Review 

Board, - from April 1, 2009, to March 31, 2013. 

 Sutton, Joseph of East Middlebury - Member ï Travel Information 

Council, - from March 1, 2010, to February 29, 2012. 

 Valente, John W. of Rutland - Director of the Vermont Municipal Bond 

Bank, - from February 1, 2010, to January 31, 2012. 

 Young, Mark of Orwell ï Member of the Economic Incentive Review 

Board, - from April 1, 2009, to March 31, 2013. 

 Young, Peter F., Jr. Esq. of Northfield - Chair of the Natural Resources 

Board, - from February 1, 2009, to January 31, 2011. 
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Message from the House No. 53 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has passed House bills of the following titles: 

H. 532.  An act relating to the domestic violence fatality review 

commission. 

H. 589.  An act relating to nuclear energy generation and the institution of 

trusts for greenfield restoration and spent fuel management. 

H. 788.  An act relating to approval of amendments to the charter of the 

town of Berlin. 

In the passage of which the concurrence of the Senate is requested. 

The House has considered a bill originating in the Senate of the following 

title: 

S. 264.  An act relating to stop and hauling charges. 

And has passed the same in concurrence with proposal of amendment in the 

adoption of which the concurrence of the Senate is requested. 

The House has considered joint resolution originating in the Senate of the 

following title: 

J.R.S. 61.  Joint resolution relating to weekend adjournment. 

 And has adopted the same in concurrence. 

Adjournment  

On motion of Senator Shumlin, the Senate adjourned until one oôclock in 

the afternoon on Thursday, April 15, 2010. 

________________ 

THURSDAY, APRIL 15, 2010 

The Senate was called to order by the President pro tempore. 

Devotional Exercises 

A moment of silence was observed in lieu of devotions. 
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Bills Referred 

House bills of the following titles were severally read the first time and 

referred: 

H. 532. 

An act relating to the domestic violence fatality review commission. 

To the Committee on Rules. 

H. 589. 

An act relating to nuclear energy generation and the institution of trusts for 

greenfield restoration and spent fuel management. 

To the Committee on Rules. 

H. 788. 

An act relating to approval of amendments to the charter of the town of 

Berlin. 

To the Committee on Government Operations. 

Senate Resolution Adopted 

Senate resolution of the following title was offered, read and adopted, and is 

as follows: 

By the Committee on Economic Development, Housing and General 

Affairs, 

S.R. 23.  Senate resolution urging the Douglas administration to reconsider 

its decision to reject the implementation of a Project Labor Agreement for the 

new Lake Champlain Bridge. 

Whereas, the construction of the new Lake Champlain Bridge, between 

Crown Point, New York, and Chimney Point, Vermont, is one of the largest 

transportation projects in Vermont in decades and is projected to cost at least 

$75 million, and 

Whereas, the New York State Department of Transportation (NYSDOT) 

has proposed that the two states adopt a Project Labor Agreement (PLA) to 

ensure that work proceeds effectively and without conflicting labor contract 

provisions, and at the lowest possible cost, and 

Whereas, a PLA is a negotiated, pre-hire collective bargaining agreement 

with one or more labor organizations that establishes the terms and conditions 

of employment for a specific construction project, and pursuant to President 

Obamaôs Executive Order 13502, federal agencies are encouraged to use PLAs 

in connection with large-scale, federally financed construction projects, and 
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Whereas, according to testimony before both the Senate Committees on 

Economic Development, Housing and General Affairs and on Transportation, 

harmonizing conflicting labor agreements takes on added importance on the 

Lake Champlain Bridge project because many of the trades working on the 

project are expected to be union trades, each with its own collective bargaining 

agreement with terms that may conflict with agreements of the other trades, 

and 

Whereas, before issuing the draft PLA, the NYSDOT commissioned Arace 

& Company Consulting, LLC, an outside expert firm with no financial stake in 

the project to conduct an analysis of the PLAôs impact; and the analysis 

concluded a PLA will harmonize conflicting contracts on this particular project 

and save an estimated $1.75ï$3.0 million, and  

Whereas, the cost savings achieved with a PLA result when labor unions 

agree to forego overtime and other contract benefits in exchange for an 

opportunity to work on a project, and  

Whereas, without a PLA there is no guarantee that Vermonters and New 

Yorkers will be employed on the $75 million project, thus preventing qualified 

Vermonters who work in the building trades from benefiting from a major 

employment opportunity in this region, and 

Whereas, PLAs have been used successfully in other states, and  

Whereas, the Douglas administration has directed the Vermont Agency of 

Transportation not to negotiate a PLA, and 

Whereas, this refusal is based on the mistaken premise that the PLA will 

prevent nonunion Vermont subcontractors from applying for work on the 

project, and 

Whereas, some Vermont subcontractors have opposed the PLA on 

ñphilosophical grounds,ò now therefore be it 

Resolved by the Senate:  

That based on available information, the proposed Project Labor Agreement 

will reduce the overall cost of the project and help to ensure that Vermont and 

New York residents will obtain some of the work on the project, and be it 

further 

Resolved:  That the Senate of the State of Vermont urges the Douglas 

administration to reconsider its decision to not negotiate, and if successful 

enter into, a Project Labor Agreement for the new Lake Champlain Bridge, 

and be it further 
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Resolved:  That the Secretary of the Senate be directed to send a copy of 

this resolution to the Secretary of Administration.  

Message from the Governor 

Appointments Referred 

 A message was received from the Governor, by David Coriell, Secretary of 

Civil and Military Affairs, submitting the following appointments, which were 

referred to committees as indicated: 

 Kamp, Susan of South Burlington - Member of the Children and Family 

Council for Prevention Programs, - from April 5, 2010, to February 29, 2012. 

 To the Committee on Health and Welfare. 

 Gibbs, Gary P. of Leicester - Member of the Fish and Wildlife Board, - 

from April 12, 2010, to February 29, 2016. 

 To the Committee on Natural Resources and Energy. 

Consideration Postponed 

House bill entitled: 

H. 524. 

An act relating to interference with or cruelty to a guide dog. 

Was taken up. 

Thereupon, without objection consideration of the bill was postponed until 

the next legislative day. 

Consideration Resumed; Resolution Amended; Third Reading Ordered 

S.R. 17. 

Consideration was resumed on Senate resolution entitled: 

Senate resolution urging Congress to authorize alternative waivers to the 

21-year-old minimum drinking age that do not entail federal highway funding 

penalties for states. 

Thereupon, pending the question, Shall the Senate resolution be amended as 

recommended by the Committee on Economic Development, Housing and 

General Affairs?, Senator Miller requested and was granted leave to withdraw 

the recommendation of amendment of the Committee on Economic 

Development, Housing and General Affairs. 

Thereupon, Senator Miller on behalf of the Committee on Economic 

Development, Housing and General Affairs moved to amend the resolution by 

striking out all after the title and inserting in lieu thereof the following: 
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Whereas, in 1984, Congress enacted Public Law 97-364, which in 

Sec. 101(a) added 23 U.S.C. § 408(f)(6) to the United States Code that 

established the statutory basis for the federal penalty that withholds ten percent 

of a stateôs federal highway funding if the stateôs drinking age is lower than 

21, and 

Whereas, the current ten percent highway funding penalty prevents an open 

public debate about the effects of the 21-year-old drinking age as it impacts 

unlawful, unsupervised consumption of alcohol, and 

Whereas, given the constitutional authority of states to regulate alcohol 

within their borders, Congress should work with the states to find solutions to 

address the growing problem of unsupervised, underage consumption and 

overconsumption of alcohol, and 

Whereas, each state has unique qualities and residents that make a 

one-size-fits-all solution difficult, and each state should have the opportunity to 

develop a comprehensive program that addresses its unique situation, and now 

therefore be it 

Resolved by the Senate: 

That the Senate of the State of Vermont urges Congress to authorize the 

states to address the problems associated with underage consumption of 

alcohol by obtaining waivers from federal law to avoid triggering federal 

highway funding penalties, and be it further 

Resolved:  That the Secretary of the Senate be directed to send a copy of 

this resolution to the Vermont Congressional delegation. 

Resolved: That the title of the resolution be amended to read: ñSenate 

resolution relating to problems associated with underage consumption of 

alcohol.ò  

Which was agreed to. 

Thereupon, the question, Shall the resolution be read the third time?, was 

decided in the affirmative. 

Bill Passed in Concurrence with Proposals of Amendment 

H. 408. 

House bill of the following title was read the third time and passed in 

concurrence with proposals of amendment: 

An act relating to improving nutrition programs. 
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Bill Passed in Concurrence 

House bill  of the following title was read the third time and passed in 

concurrence: 

H. 773.  An act relating to approval of amendments to the charter of the city 

of Burlington. 

Consideration Postponed 

House bill entitled: 

H. 527. 

An act relating to municipal recovery of costs of fire department response. 

Was taken up. 

Thereupon, without objection consideration of the bill was postponed until 

the next legislative day. 

Third Reading Ordered 

H. 680. 

Senator Kittell, for the Committee on Agriculture, to which was referred 

House bill entitled: 

An act relating to termination of occupancy of farm employee housing. 

Reported that the bill ought to pass in concurrence. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and third reading of the bill was ordered. 

House Proposal of Amendment Concurred In 

S. 272. 

House proposal of amendment to Senate bill entitled: 

An act relating to human trafficking. 

Was taken up. 

The House proposes to the Senate to amend the bill by striking out all after 

the enacting clause and inserting in lieu thereof the following: 

Sec. 1.  FINDINGS 

The general assembly finds that: 

(1)  According to his book, The Slave Next Door: Human Trafficking 

and Slavery in America Today, Dr. Kevin Bales states that the number of 

human beings estimated to be enslaved today has reached over 27 million 
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worldwide, the highest in recorded history.  Vermont and all of its bordering 

states have seen elements of human trafficking, yet Vermont is the only 

remaining state in the Northeast and one of the remaining five in the nation 

lacking legislation on this issue.  Vermontôs geographical location bordering 

Canada makes it susceptible to human trafficking activity. 

(2)  Human trafficking is an interrelated, under-reported crime that is 

intentionally kept secret by the traffickers who profit by billions of dollars 

from these crimes.  Human trafficking is the third most profitable illegal global 

enterprise after drug and weapon trafficking, all of which have been found to 

be closely related. 

(3)  Because Vermont has a limited level of awareness regarding the 

existence of human trafficking within its own borders, the collaborative efforts 

of a human trafficking task force are necessary to raise public awareness and to 

recommend measures that will assist victims of human trafficking. 

Sec. 2.  HUMAN TRAFFICKING TASK FORCE 

(a)  As used in this section, ñhuman traffickingò shall have the same 

meaning as in 18 U.S.C. §§ 1589ï1592. 

(b)  For purposes of the definition of ñhuman trafficking,ò ñforced laborò 

means providing or obtaining the labor or services of a person: 

(1)  by threats of serious harm to, or physical restraint against, that 

person or another person; 

(2)  by means of any scheme, plan, or pattern intended to cause the 

person to believe that if the person did not perform such labor or services, that 

person or another person would suffer serious harm or physical restraint; or 

(3)  by means of the abuse or threatened abuse of law or the legal 

process. 

(c)  The human trafficking task force is established for the purpose of 

raising public awareness about human trafficking within the state and across 

state and international borders, identifying resources for the victims of human 

trafficking, recommending to the public ways to identify and report acts of 

human trafficking and reporting, and making findings and recommendations 

regarding those efforts to the general assembly.   

(d)  The human trafficking task force shall be composed of the following 

members: 

(1)  the attorney general or his or her designee, who shall serve as chair; 

(2)  a representative of the law enforcement community, appointed by 

the commissioner of public safety; 
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(3)  a representative of Vermontôs emergency housing or shelter 

community; 

(4)  representatives, appointed by the governor, from each of the 

following: 

(A)  the Vermont state housing authority; 

(B)  the department of labor;  

(C)  the department of education; 

(D)  the department for children and families; 

(E)  the business community; and 

(F)  the agency of agriculture, food and markets. 

(5)  a representative, appointed by the secretary, from the agency of 

human services who specializes in refugee matters; 

(6)  a representative of the coalition of Vermonters against slavery today; 

(7)  a representative of the Vermont farm bureau; 

(8)  a representative of the Vermont network against domestic and sexual 

violence; 

(9)  a representative of the Vermont coalition of runaway and homeless 

youth programs; 

(10)  a representative of the Vermont crime victimôs services; and 

(11)  an immigration attorney, appointed by the Vermont bar association. 

(e)  The task force shall consult with representatives from the following: 

(1)  the human rights commission; 

(2)  the department of public safety; 

(3)  the polaris project; 

(4)  health care professionals; 

(5)  the United Statesô attorney for Vermont;   

(6)  migrant worker and other labor advocacy groups; and 

(7)  any other groups or individuals the committee deems appropriate. 

(f)  The task force shall perform the following duties: 

(1)  Identify ways to raise public awareness about human trafficking in 

Vermont communities. 
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(2)  Recommend how the Vermont public, business community, local 

and state government, health, and education providers can best identify, report, 

and prevent acts of human trafficking in Vermont. 

(3)  Identify the services needed by victims of human trafficking and 

their families, and recommend ways to provide those services. 

(g)  The task force shall have the assistance and cooperation of all state and 

local agencies and departments.   

(h)  On or before November 15, 2010, the task force shall report to the 

members of the senate and house committees on judiciary, the senate 

committee on health and welfare, the house committee on human services and 

to the legislative council its recommendations and legislative proposals, 

including criminal statutory provisions, if any, relating to its findings. 

(i)  On or before January 15, 2011, the task force shall report to the general 

assembly and to the governor its findings and any recommendations. 

(j)  The task force may meet no more than six times, and shall cease to exist 

on January 15, 2011. 

Sec. 3.  LAW ENFORCEMENT ADVISORY BOARD 

(a)  On or before November 15, 2010, the commissioner of public safety 

shall report to the law enforcement advisory board on the status of efforts by 

Vermont law enforcement to respond to issues regarding the crime of human 

trafficking and what recommendations, if any, should be made to the members 

of the senate and house committees on judiciary and to the legislative council 

in order to respond more effectively to those issues. 

(b)  Prior to making this report, the commissioner shall consult with the 

following groups: 

(1)  a representative of the Vermont association of chiefs of police; 

(2)  a representative of the Vermont sheriffsô association; 

(3)  the attorney general, or his or her designee from the criminal 

division; 

(4)  a stateôs attorney, appointed by the executive director of the 

department of stateôs attorneys and sheriffs; 

(5)  a representative from the Vermont center for crime victim services; 

(6)  a representative from the network against domestic and sexual 

violence; 

(7)  a representative from the coalition of Vermonters against slavery 

today; 
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(8)  the executive director of the Vermont police academy or his or her 

designee; 

(9)  the United Statesô attorney for Vermont or his or her designee; 

(10)  representatives from federal law enforcement agencies in Vermont; 

(11)  the human trafficking task force; and  

(12)  any other groups or individuals the commissioner deems 

appropriate. 

(c)  The law enforcement advisory board shall include its findings and 

recommendations, based upon the commissionerôs report, in its annual report 

to the general assembly and governor as required pursuant to 24 V.S.A. 

§ 1939(d). 

Sec. 4.  EFFECTIVE DATE 

This act shall take effect upon passage.  

Thereupon, the question, Shall the Senate concur in the House proposal of 

amendment?, was decided in the affirmative. 

Rules Suspended; Bills Messaged 

On motion of Senator Mazza, the rules were suspended, and the following 

bills were severally ordered messaged to the House forthwith: 

H. 408, H. 773. 

Adjournment  

On motion of Senator Mazza, the Senate adjourned until eight oôclock and 

thirty minutes in the morning. 

________________ 

FRIDAY, APRIL 16, 2010 

The Senate was called to order by the President. 

Devotional Exercises 

Devotional exercises were conducted by the Reverend Lisa Ramson of 

Moretown. 

Bill Referred to Committee on Appropriations 

House bill of the following title, appearing on the Calendar for notice, and 

carrying an appropriation or requiring the expenditure of funds, under the rule, 

was referred to the Committee on Appropriations: 
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H. 784. 

An act relating to the stateôs transportation program. 

Consideration Postponed 

House bills entitled: 

H. 213. 

An act to provide fairness to tenants in cases of contested housing security 

deposit withholding. 

H. 524. 

An act relating to interference with or cruelty to a guide dog. 

Were taken up. 

Thereupon, without objection consideration of the bills were postponed 

until the next legislative day. 

Third Reading Ordered 

H. 527. 

Senator Ayer, for the Committee on Government Operations, to which was 

referred House bill entitled: 

An act relating to municipal recovery of costs of fire department response. 

Reported that the bill ought to pass in concurrence. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and third reading of the bill was ordered. 

Consideration Postponed 

S.R. 17. 

Senate resolution of the following title  

Senate resolution urging Congress to authorize alternative waivers to the 

21-year-old minimum drinking age that do not entail federal highway funding 

penalties for states. 

Was taken up. 

Thereupon, pending third reading of the resolution, Senator Sears moved 

that the Senate resolution be committed to the Committee on Judiciary. 

Thereupon, pending the question, Shall the Senate resolution be committed 

to the Committee on Judiciary?, Senate Sears requested and was granted leave 

to withdraw his motion. 
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Thereupon, pending third reading of the resolution, Senator Shumlin moved 

that consideration of the Senate resolution be postponed. 

Bill Passed in Concurrence 

H. 680. 

House bill of the following title was read the third time and passed in 

concurrence: 

An act relating to termination of occupancy of farm employee housing. 

Third Reading Ordered 

H. 771. 

Senator Doyle, for the Committee on Government Operations, to which was 

referred House bill entitled: 

An act relating to approval of amendments to the charter of the town of 

Stowe. 

Reported that the bill ought to pass in concurrence. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and third reading of the bill was ordered. 

Consideration Postponed 

Senate bill entitled: 

S. 264. 

An act relating to stop and hauling charges. 

Was taken up. 

Thereupon, without objection consideration of the bill was postponed until 

the next legislative day. 

Proposals of Amendment; Third Reading Ordered 

H. 759. 

Senator Cummings, for the Committee on Finance, to which was referred 

House bill entitled: 

An act relating to executive branch fees. 

Reported recommending that the Senate propose to the House to amend the 

bill as follows: 
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First:  In Sec. 2, 20 V.S.A. § 2738, in subsection (a), in subdivision (4), by 

striking out the word ñandò in subdivision (5), by adding the following: ; and 

and saving the old period for the end of a new subdivision (6) which is added 

to read as follows: 

(6)  fees relating to licensing elevator mechanics and inspectors, and 

issuing permits and certificates of operation under subchapter 2A of chapter 3 

of Title 21 

Second:  By striking out Sec. 4 in its entirety and inserting in lieu thereof a 

new Sec. 4 to read as follows: 

Sec. 4.  20 V.S.A. §§ 2883 and 2884 are amended to read: 

§ 2883.  INSPECTIONS BY INSURANCE COMPANIES BOILER 

INSPECTIONS 

The commissioner has authority to obtain specific information from boiler 

insurance companies, boiler inspectors on forms furnished by them, which 

shall first be approved by the commissioner.  The commissioner may authorize 

qualified inspectors in the employ of insurance companies to conduct 

inspections under his or her control and under such rules as the commissioner 

may prescribe.  If a boiler or pressure vessel is insured, the inspection may be 

conducted by a qualified inspector who is employed, or contractually 

authorized, by the insurer.  If a boiler or pressure vessel is not insured, the 

inspection may be conducted by any qualified inspector authorized by the 

commissioner.  In case the inspection is made by such an inspector, no fee 

shall be charged by the division, except a process fee of $20.00 $30.00 for 

issuance of an operating certificate.  The fee for a person requesting a 

three-year authorization to conduct inspections shall be $150.00.  A licensed 

boiler inspector shall carry liability insurance in an amount determined by the 

department. 

§ 2884.  QUALIFICATIONS OF INSPECTORS 

All boiler inspectors, employed by the state and insurance companies, shall 

have passed the examination required by the National Board of Boiler and 

Pressure Vessel Inspectors, and hold annual certification from such board.  

Third:  By inserting an internal caption and a new section to be numbered 

Sec. 9a to read as follows: 
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* * * Criminal conviction records * * * 

Sec. 9a.  20 V.S.A. § 2056c is amended to read: 

§ 2056c.  DISSEMINATION OF CRIMINAL CONVICTION RECORDS TO 

THE PUBLIC 

* * *  

(c)  Criminal conviction records shall be disseminated to the public by the 

center under the following conditions: 

* * *  

(10)  No person entitled to receive a criminal conviction record pursuant 

to this section shall require an applicant to obtain, submit personally, or pay for 

a copy of his or her criminal conviction record, except that this subdivision 

shall not apply to a local governmental entity with respect to criminal 

conviction record checks for licenses or vendor permits required by the local 

governmental entity.  

Fourth:  By inserting an internal caption and a new section to be numbered 

Sec. 9b to read as follows: 

* * * Fingerprinting fees * * * 

Sec. 9b.  20 V.S.A. § 2062 is amended to read: 

§ 2062.  FINGERPRINTING FEES 

State, county and municipal law enforcement agencies may charge a fee of 

not more than $15.00 $25.00 for providing persons with a set of classifiable 

fingerprints.  No fee shall be charged to retake fingerprints determined by the 

Vermont criminal information center not to be classifiable.  Fees collected by 

the state of Vermont under this section shall be credited to the fingerprint fee 

special fund established and managed pursuant to 32 V.S.A. chapter 7, 

subchapter 5 of chapter 7 of Title 32, and shall be available to the department 

of public safety to offset the costs of providing these services. 

Fifth:  By striking out Sec. 6 in its entirety and inserting in lieu thereof a 

new Sec. 6 to read as follows: 

Sec. 6.  26 V.S.A. § 905 is amended to read: 

§ 905.  APPLICATION; EXAMINATIONS AND FEES 

* * *  

(d)(1)  Three-year electrical license fees shall be:  
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For a masters license (initial and renewal)   $120.00 $150.00;  

For a journeymanôs license (initial and renewal)   $  90.00 $115.00;  

For a type-S journeymanôs license (initial and  

renewal) per field       $  90.00 $115.00;  

(2)  A fee established under this subsection for a license initially 

obtained under section 906 of this title shall not be less than the fee charged for 

the same license by the reciprocal state.  

(e)  For The fee for a certificate for framing shall be   $  10.00.  

(e)(f)  If a license is allowed to lapse, it may be renewed within one year of 

its expiration date by the payment of $25.00 in addition to the renewal fee. 

(f)(g)  The fee for replacement of a lost or damaged license shall be $20.00.  

Sixth:  In Sec. 9, by adding a new subsection (c) to read as follows: 

(c)  21 V.S.A. § 157 (elevator safety fund; creation) is repealed. 

Seventh:  By striking out Sec. 10 in its entirety and inserting in lieu thereof 

a new Sec. 10 to read as follows: 

Sec. 10.  6 V.S.A. § 324(b) is amended to read: 

(b)  No person shall distribute in this state a commercial feed that has not 

been registered pursuant to the provisions of this chapter.  Application shall be 

in a form and manner to be prescribed by rule of the secretary.  The application 

for registration of a commercial feed shall be accompanied by a registration fee 

of $70.00 $75.00 per product.  The registration fees, along with any surcharges 

collected under subsection (c) of this section, shall be deposited in the special 

fund created by subsection 364(e) of this title.  Funds deposited in this account 

shall be restricted to implementing and administering the provisions of this title 

and any other provisions of the law relating to fertilizer, lime, or seeds.  If the 

secretary so requests, the application for registration shall be accompanied by a 

label or other printed matter describing the product. 

Eighth:  In Sec. 18, 9 V.S.A. § 2643, by striking out subsection (b) in its 

entirety and inserting in lieu thereof a new subsection (b) to read as follows: 

(b)  The secretary shall, from time to time, test the accuracy and use of laser 

scanning and other computer assisted check-out systems in stores.  The 

secretary shall compare the programmed computer price with the item price of 

any consumer commodity offered by a store.  The store shall provide access to 

the computer as is necessary to allow the secretary to conduct the accuracy 

test.   



 FRIDAY, APRIL 16, 2010 577 

(b)  If, upon review, the programmed price of a commodity exceeds the 

price printed on or the advertised price of the commodity, the store may be 

subject to license denial, revocation, suspension or the following 

administrative penalties: $15.00 per violation identified in more than two 

percent but less than four percent of the commodities reviewed, rounded to the 

nearest whole number, $20.00 per violation in the next two percent reviewed, 

$50.00 per violation in the next two percent and $100.00 for each additional 

violation.  In no event, however, shall the total amount of penalty for the 

review exceed $1,000.00 allowed by 6 V.S.A. § 15 for overcharge errors 

identified in two percent or more of the commodities reviewed.  

(c)  If a subsequent review within 12 months reveals further violations, the 

total amount of penalty due may be multiplied by the number of violations 

discovered. 

Ninth:  By striking out Sec. 20 in its entirety and inserting in lieu thereof a 

new Sec. 20 to read as follows: 

Sec. 20.  8 V.S.A. § 2506 is amended to read: 

§ 2506.  APPLICATION FOR LICENSE 

* * *  

(d)  A nonrefundable application fee of $1,000.00 and, a license fee of 

$500.00 for the applicant, and a license fee of $25.00 for each authorized 

delegate location shall accompany an application for a license under this 

subchapter.  The license fee shall be refunded if the application is denied. 

* * *  

Tenth:  By striking out Sec. 21 in its entirety and inserting in lieu thereof a 

new Sec. 21 to read as follows: 

Sec. 21.  8 V.S.A. § 2509 is amended to read: 

§ 2509.  RENEWAL OF LICENSE AND, ANNUAL REPORT, AND 

ANNUAL ASSESSMENT 

(a)  A licensee under this subchapter shall pay an annual license renewal fee 

of $500.00, plus an annual renewal fee of $25.00 for each authorized delegate 

location, provided that the total renewal fee for all authorized delegate 

locations shall not exceed $3,500.00, no later than December 1 for the next 

succeeding calendar year. 

* * *  

(c)  On or before April 1 of each year, the licensee shall pay the department 

an annual assessment equal to $0.0001 per dollar volume of money services 

activity performed for or sold or issued to Vermont customers for the most 
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recent year ending December 31, which assessment shall not be less than 

$100.00 and shall not be greater than $15,000.00. 

(d)  If a licensee does not file an annual report on or before April 1, pay its 

annual assessment on or before April 1, or pay its renewal fee by December 1, 

or within any extension of time granted by the commissioner, the 

commissioner shall send the licensee a notice of suspension.  The licenseeôs 

license shall be suspended 10 calendar days after the commissioner sends the 

notice of suspension.  The licensee has 20 days after its license is suspended in 

which to file an annual report, pay its annual assessment, or pay the renewal 

fee, plus $100.00 for each day after suspension that the commissioner does not 

receive the annual report, the annual assessment, or the renewal fee.  The 

commissioner for good cause may grant an extension of the due date of the 

annual report or the renewal date. 

(d)(e)  The commissioner may require more frequent reports from any 

licensee for the purpose of determining the adequacy of the licenseeôs security. 

Eleventh:  By striking out Sec. 24 in its entirety and inserting in lieu thereof 

a new Sec. 24 to read as follows: 

Sec. 24.  8 V.S.A. § 2532a is added to read: 

§ 2532a.  CHANGE OF AUTHORIZED DELEGATES; CHANGE OF 

LOCATION 

A licensee shall notify the commissioner in writing within 30 days of any 

change in the list of authorized delegates or locations in this state where the 

licensee or an authorized delegate of the licensee provides money services, 

including limited stations and mobile locations.  Such notice shall state the 

name and street address of each authorized delegate or of each location 

removed or added to the licenseeôs list.  Upon any such change, the licensee 

shall provide sufficient evidence that it is in compliance with section 2507 of 

this title.  The licensee shall submit with the notice a nonrefundable fee of 

$25.00 for each new authorized delegate location and for each change in 

location.  There is no fee to remove authorized delegates or to remove 

locations. 

Twelfth:  By inserting an internal caption and nine new sections to be 

numbered Secs. 24a, 24b, 24c, 24d, 24e, 24f, 24g, 24h, and 24i to read as 

follows: 

* * * Simplified licensing process for certain commercial lenders * * * 

Sec. 24a.  8 V.S.A. § 2200(1) is amended to read: 

(1)  ñCommercial loanò means any loan or extension of credit that is 

described in subdivision 46(1), (2), or (4) of Title 9 and that is in excess of 
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$25,000.00.  The term does not include a loan or extension of credit for the 

purpose of farming, as defined in subdivision 6001(22) of Title 10 and does 

not include a loan or extension of credit for the purpose of financing secured in 

whole or in part by an owner occupied one- to four-unit dwelling. 

Sec. 24b.  8 V.S.A. § 2202(d) is added to read: 

(d)  This section does not apply to a lender making only commercial loans. 

Sec. 24c.  8 V.S.A. § 2202a is added to read: 

§ 2202a.  APPLICATION FOR COMMERCIAL LENDER LICENSE; FEES 

(a)  Application for a license for a lender making solely commercial loans 

shall be in writing, under oath, and in the form prescribed by the 

commissioner, and shall contain the name and address of the residence and the 

place of business of the applicant and, if the applicant is a partnership or 

association, of every member thereof, and, if a corporation, of each officer, 

director, and control person thereof; the county and municipality with street 

and number, if any, where the business is to be conducted; and such further 

information as the commissioner may require. 

(b)  At the time of making application, the applicant shall pay to the 

commissioner a $500.00 fee for investigating the application and a $500.00 

initial license fee for a period terminating on the last day of the current 

calendar year. 

(c)  In connection with an application for a commercial lender license, the 

applicant and each officer, director, and control person of the applicant shall 

furnish to the Nationwide Mortgage Licensing System and Registry (NMLSR) 

information concerning the applicantôs identity and the identity of each of the 

applicantôs officers, directors, and control persons, including: 

(1)  Fingerprints for submission to the Federal Bureau of Investigation 

and for any other governmental agency or entity authorized to receive such 

information for a state, national, and international criminal history background 

check. 

(2)  Personal history and experience in a form prescribed by the 

NMLSR, including the submission of authorization for the NMLSR and the 

commissioner to obtain information related to any administrative, civil, or 

criminal findings by any governmental jurisdiction. 

(3)  Any other information required by the NMLSR or the commissioner. 

Sec. 24d.  8 V.S.A. § 2203(f) is added to read: 

(f)  This section does not apply to a lender making only commercial loans. 
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Sec. 24e.  8 V.S.A. § 2204(d) is added to read: 

(d)  This section does not apply to a lender making only commercial loans. 

Sec. 24f.  8 V.S.A. § 2204c is added to read: 

§ 2204c.  APPROVAL OF APPLICATION; ISSUANCE OF COMMERCIAL 

LENDER LICENSE 

(a)  Upon the filing of the application and payment of the required fees, the 

commissioner shall issue and deliver a commercial lender license to the 

applicant upon findings by the commissioner as follows: 

(1)  That the experience, character, and general fitness of the applicant 

are such as to command the confidence of the community and to warrant belief 

that the business will be operated honestly, fairly, and efficiently within the 

purposes of this chapter.  If the applicant is a partnership or association, such 

findings are required with respect to each partner, member, and control person. 

If the applicant is a corporation, such findings are required with respect to each 

officer, director, and control person. 

(2)  That the applicant and each officer, director, and control person of 

the applicant has never had a lender license, mortgage broker license, mortgage 

loan originator license, or similar license revoked in any governmental 

jurisdiction, except that a subsequent formal vacation of such revocation shall 

not be deemed a revocation. 

(3)  That the applicant and each officer, director, and control person of 

the applicant has not been convicted of or pled guilty or nolo contendere to a 

felony in a domestic, foreign, or military court: 

(A)  During the seven-year period preceding the date of the 

application for licensing, except a conviction for driving under the influence or 

a similarly titled offense in this state or in any other jurisdiction; 

(B)  At any time preceding such date of application, if such felony 

involved an act of fraud, dishonesty, or a breach of trust, or money laundering; 

or 

(C)  Provided that any pardon of a conviction shall not be a conviction 

for purposes of this subsection. 

(b)  If the commissioner does not find as set forth in subsection (a) of this 

section, the commissioner shall not issue a license.  Within 60 days of filing of 

the completed application, the commissioner shall notify the applicant of the 

denial, stating the reason or reasons therefor.  If after the allowable period, no 

request for reconsideration under subsection 2205(a) of this title is received 

from the applicant, the commissioner shall return to the applicant the sum paid 
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by the applicant as a license fee, retaining the investigation fee to cover the 

costs of investigating the application. 

(c)  If the commissioner makes findings as set forth in subsection (a) of this 

section, he or she shall issue the license within 60 days of filing the completed 

application.  Provided the licensee annually renews the license, the license 

shall be in full force and effect until surrendered by the licensee or until 

revocation, suspension, termination, or refusal to renew by the commissioner. 

Sec. 24g.  8 V.S.A. § 2209(a)(6) is added to read: 

(6)  For the renewal of a lenderôs license for a lender making only 

commercial loans, $500.00. 

Sec. 24h.  8 V.S.A. § 2224(b) is amended to read: 

(b)  Annually, within 90 days of the end of its fiscal year, each licensed 

lender, mortgage broker, and sales finance company shall file financial 

statements with the commissioner in a form and substance satisfactory to the 

commissioner, which financial statements must include a balance sheet and 

income statement.  This subsection does not apply to a lender making only 

commercial loans. 

Sec. 24i.  9 V.S.A. § 46 is amended to read: 

§ 46.  EXCEPTIONS 

Section 43 of this title relating to deposit requirements and section 45 of this 

title relating to prepayment penalties shall not apply and the parties may 

contract for a rate of interest in excess of the rate provided in section 41a of 

this title in the case of: 

* * *  

(2)  obligations incurred by any person, partnership, association or other 

entity to finance in whole or in part income-producing business or activity, but 

not including obligations incurred to finance family dwellings of two four units 

or less when used as a residence by the borrower or to finance real estate which 

is devoted to agricultural purposes as part of an operating farming unit when 

used as a residence by the borrower; or 

* * *  

Thirteenth:  By inserting an internal caption and a new section to be 

numbered Sec. 29a to read as follows: 
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* * * Moose hunting permit * * *  

Sec. 29a.  10 V.S.A. § 4254 is amended to read: 

§ 4254.  FISHING AND HUNTING LICENSES; ELIGIBILITY, DESIGN, 

DISTRIBUTION, SALE, AND ISSUE 

* * *  

(i)(1)  If the board establishes a moose hunting season, up to five moose 

permits shall be set aside to be auctioned.  The board shall adopt rules 

necessary for the department to establish, implement, and run the auction 

process.  Proceeds from the auction shall be deposited in the fish and wildlife 

fund and used for conservation education programs run by the department.  

Successful bidders must have a Vermont hunting or combination license in 

order to purchase a moose permit.  Beginning with the 2006 hunting season, 

the five moose permits set aside for auction shall be in addition to the number 

of annual moose permits authorized by the board. 

* * *  

(3)  If the board establishes a moose hunting season, there shall be 

established a program to set aside three moose permits for children with 

life-threatening illnesses.  The department of fish and wildlife shall adopt a 

procedure to implement the set-aside program for children with life-threatening 

illnesses. 

Fourteenth:  In Sec. 30, 3 V.S.A. § 2822(j), in subdivision (2)(B)(i), by 

striking out the figure ñ$210,000.00ò and inserting in lieu thereof the figure 

$60,000.00 

Fifteenth:  In Sec. 30, 3 V.S.A. § 2822(j), by adding an ellipsis after 

subdivision (7)(F) 

Sixteenth:  In Sec. 30, 3 V.S.A. § 2822(j), by inserting subdivision (26) and 

amending it to read as follows: 

(26)  For individual conditional use determinations, for individual 

wetland permits, for general conditional use determinations issued under 

10 V.S.A. § 1272, or for wetland authorizations issued under a general permit, 

an administrative processing fee assessed under subdivision (2) of this 

subsection (j) and an application fee of:  

(A)  $0.07 $0.14 per square foot of proposed impact to Class I or II 

wetlands;  

(B)  $0.05 $0.10 per square foot of proposed impact to Class I or II 

wetland buffers;  
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(C)  maximum fee, for the conversion of Class II wetlands or wetland 

buffers to  cropland use, $200.00 per application.  For purposes of this 

subdivision, ñcroplandò means land that is used for the production of 

agricultural crops, including row crops, fibrous plants, pasture, fruit-bearing 

bushes, trees or vines and the production of Christmas trees;  

(D)  minimum fee, $50.00 per application.  

* * *  

Seventeenth:  In Sec. 30, 3 V.S.A. § 2322(j), by adding two new 

subdivisions (29) and (30) to read as follows: 

(29)  For salvage yards permitted under subchapter 10 of chapter 61 of 

Title 24: 

(A)  facilities that crush or shred  $2,000.00 per facility. 

  junk motor vehicles. 

(B)  facilities that accept or   $1,000.00 per facility. 

  dismantle junk motor vehicles. 

(C)  facilities that manage junk  $350.00 per facility. 

  on site excluding junk motor vehicles. 

(D)  facilities, the primary activity of $300.00 per facility. 

  which is handling total-loss vehicles 

  from insurance companies. 

(30)  For beverage redemption centers certified under chapter 53 of 

Title 10, an annual fee of $100.00 per certified redemption center. 

* * *  

Eighteenth:  In Sec. 30, 3 V.S.A. § 2822(l), in subdivision (2), by striking 

the (A) designation, the word ñorò and subdivision (B) in its entirety.  

Nineteenth:  By striking out Sec. 31 in its entirety. 

Twentieth:  In Sec. 33, by adding a new subsection (c) to read as follows: 

(c)  24 V.S.A. § 2263 (annual salvage yard licensing fee) is repealed. 

Twenty-first:  In Sec. 35, 32 V.S.A. § 605, in subsection (b), by striking out 

subdivision (1) in its entirety and inserting in lieu thereof a new subdivision (1) 

to read as follows: 

(1)  A report covering all fees in existence on the prior July 1 within the 

areas of government identified by the department of finance and management 

accounting system as ñgeneral government,ò ñlabor,ò ñgeneral education,ò 

ñdevelopment and community affairsò and ñtransportationò shall be submitted 
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by October 1, 1996 and every three years thereafter on by the third Tuesday of 

the legislative session beginning with 2000 beginning in 2011 and every three 

years thereafter. 

Twenty second:  By striking out Sec. 35a in its entirety. 

Twenty third:  By inserting an internal caption and a new section to be 

numbered Sec. 34a to read as follows: 

* * * Probate fees * * * 

Sec. 34a.  32 V.S.A. § 1434 is amended to read: 

§ 1434.  PROBATE COURTS 

(a)  The following entry fees shall be paid to the probate court for the 

benefit of the state, except for subdivision (17) of this subsection which shall 

be for the benefit of the county in which the fee was collected: 

* * *  

(14)  Guardianships for minors    $35.00   $85.00 

(15)  Guardianships for adults     $50.00 $100.00 

(16)  Petitions for change of name    $75.00 $125.00 

* * *  

(23)  Petitions for partial decree    $100.00 

(24)  Petitions for license to sell real estate     $50.00 

* * *  

And by renumbering the remaining sections to be numerically correct.  

And that the bill ought to pass in concurrence with such proposals of 

amendment. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the proposals of amendment were collectively agreed to, and third 

reading of the bill was ordered. 

Message from the Governor 

A message was received from His Excellency, the Governor, by David 

Coriell, Secretary of Civil and Military Affairs, as follows: 

Mr. President: 

I am directed by the Governor to inform the Senate that on the fifteenth day 

of April, 2010 he approved and signed a bill  originating in the Senate of the 

following title: 
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S. 288.  An act relating to the Vermont recovery and reinvestment act of 

2010. 

Message from the House No. 54 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has considered a bill originating in the Senate of the following 

title: 

S. 293.  An act relating to state standards for boilers and pressure vessels. 

And has passed the same in concurrence. 

The House has considered a bill originating in the Senate of the following 

title: 

S. 282.  An act relating to updating and clarifying provisions regarding 

commercial driver licenses and commercial motor vehicles. 

And has passed the same in concurrence with proposal of amendment in the 

adoption of which the concurrence of the Senate is requested. 

The Governor has informed the House that on the April 13, 2010, he 

approved and signed bills originating in the House of the following titles: 

H. 461.  An act relating to small estates. 

H. 600.  An act relating to permitted investments by the state treasurer. 

H. 695.  An act relating to definition of premises for award of liquor 

license. 

Message from the House No. 55 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has passed a House bill of the following title: 

H. 781.  An act relating to renewable energy. 

In the passage of which the concurrence of the Senate is requested. 
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Adjournment  

On motion of Senator Shumlin, the Senate adjourned, to reconvene on 

Monday, April 19, 2010, at three oôclock in the afternoon pursuant to 

J.R.S. 61. 

________________ 

MONDAY, APRIL 19, 2010 

The Senate was called to order by the President pro tempore. 

Message from the House No. 56 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has considered Senate proposal of amendment to House bill of 

the following title: 

H. 765.  An act relating to establishing the Vermont agricultural innovation 

authority. 

And has concurred therein with a further proposal of amendment thereto, in 

the adoption of which the concurrence of the Senate is requested. 

Bill Referred 

House bill  of the following title was read the first time and referred: 

H. 781. 

An act relating to renewable energy. 

To the Committee on Natural Resources and Energy. 

Bill Referred to Committee on Finance 

H. 562. 

House bill of the following title, appearing on the Calendar for notice, and 

affecting the revenue of the state, under the rule was referred to the Committee 

on Finance: 

An act relating to the regulation of professions and occupations. 

Bill Referred to Committee on Appropriations 

House bill of the following title, appearing on the Calendar for notice, and 

carrying an appropriation or requiring the expenditure of funds, under the rule, 

was referred to the Committee on Appropriations: 
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H. 790. 

An act relating to capital construction and state bonding. 

Adjournment  

On motion of Senator Kitchel, the Senate adjourned until nine oôclock and 

thirty minutes in the morning. 

________________ 

TUESDAY, APRIL 20, 2010 

The Senate was called to order by the President. 

Devotional Exercises 

Devotional exercises were conducted by the Reverend Amelia Pitton of 

Montpelier. 

Pledge of Allegiance 

 Pages Kyle Gadapee and Brianna Grimm then led the members of the 

Senate in the pledge of allegiance. 

Joint Resolution Adopted on the Part of the Senate 

Joint Senate resolution of the following title was offered, read and adopted 

on the part of the Senate, and is as follows: 

By Senator Shumlin, 

J.R.S. 62.  Joint resolution relating to weekend adjournment. 

Resolved by the Senate and House of Representatives: 

That when the two Houses adjourn on Friday, April 23, 2010, it be to meet 

again no later than Tuesday, April 27, 2010.  

Proposals of Amendment; Third Reading Ordered 

H. 784. 

Senator Mazza, for the Committee on Transportation, to which was referred 

House bill entitled: 

An act relating to the stateôs transportation program. 

Reported recommending that the Senate propose to the House to amend the 

bill by striking out all after the enacting clause and inserting in lieu thereof the 

following: 
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Sec. 1.  TRANSPORTATION PROGRAM 

(a)  The stateôs proposed fiscal year 2011 transportation program appended 

to the agency of transportationôs proposed fiscal year 2011 budget, as amended 

by this act, is adopted to the extent federal, state, and local funds are available.   

(b)  As used in this act, unless otherwise indicated:  

(1)  the term ñagencyò means the agency of transportation; 

(2)  the term ñsecretaryò means the secretary of transportation; 

(3)  the table heading ñAs Proposedò means the transportation program 

referenced in subsection (a) of this section; the table heading ñAs Amendedò 

means the amendments as made by this act; the table heading ñChangeò means 

the difference obtained by subtracting the ñAs Proposedò figure from the ñAs 

Amendedò figure; and the term ñchangeò or ñchangesò in the text refers to the 

project- and program-specific amendments, the aggregate sum of which equals 

the net ñChangeò in the applicable table heading;  

(4)  the term ñARRA fundsò refers to federal funds allocated to the state 

by the American Recovery and Reinvestment Act of 2009;  

(5)  the term ñTIB fundsò refers to monies deposited in the transportation 

infrastructure bond fund in accordance with 19 V.S.A. § 11f;  

(6)  the term ñdebt service reserveò refers to funds required to be 

segregated under the terms of a trust agreement entered into to secure 

transportation infrastructure bonds issued pursuant to subchapter 4 of 

chapter 13 of Title 32; 

(7)  the column heading ñTIBò in the agencyôs proposed fiscal year 2011 

transportation program refers to TIB funds and to the proceeds of 

transportation infrastructure bonds issued pursuant to Sec. 13 of this act; and  

(8)  the term ñTIB bondò refers to the proceeds of transportation 

infrastructure bonds issued pursuant to Sec. 19 of this act. 

Sec. 2.  RAIL 

The following modifications are made to the rail program: 

(1)  A new project is added for Albany, New York ï Bennington, 

Vermont ï Rutland, Vermont bi-state intercity rail corridor track 3 planning 

with the following spending authority: 

FY11 As Proposed As Amended Change 

Other 0 1,000,000 1,000,000 

Total 0 1,000,000 1,000,000 

Source of funds 
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State 0 250,000 250,000 

Federal 0 500,000 500,000 

Local 0 250,000 250,000 

Total 0 1,000,000 1,000,000 

The local share indicated represents the state of New York participation in the 

project. 

(2)  A new project is added for Amtrak Vermonter ï New England 

Central Railroad track 1 improvements with the following spending authority: 

FY11 As Proposed As Amended Change 

Construction 0 26,231,846 26,231,846 

Total 0 26,231,846 26,231,846 

Sources of funds  

State 0 0 0 

Federal 0 0 0 

ARRA 0 26,231,846 26,231,846 

Local 0 0 0 

Total 0 26,231,846 26,231,846 

Sec. 3.  DEPARTMENT OF MOTOR VEHICLES 

Spending authority for the department of motor vehicles is amended to read: 

FY11 As Proposed As Amended Change 

Personal Services 15,786,441 15,786,441 0 

Operating Expenses 8,377,553 8,303,553 -74,000 

Grants 136,476 136,476 0 

Total 24,300,470 24,226,470 -74,000 

Sources of funds 

State 23,096,730 23,022,730 -74,000 

Federal 1,203,740 1,203,740 0 

Total 24,300,470 24,226,470 -74,000 

* * *  Program Development * * *  

Sec. 4.  PROGRAM DEVELOPMENT ï ROADWAY 

The following modifications are made to the program development ð 

roadway program: 

(1)  Authorized spending on the Waterbury FEGC F 013-4(13) project is 

amended to read: 
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FY11 As Proposed As Amended Change 

PE 100,000 100,000 0 

Construction 0 350,000 350,000 

Total 100,000 450,000 350,000 

Sources of funds 

State 3,000 3,000 0 

TIB fund 0 10,500 10,500 

Federal 95,000 427,500 332,500 

Local 2,000 9,000 7,000 

Total 100,000 450,000 350,000 

(2)  Authorized spending on the Cabot-Danville FEGC F 028-3(26)C/1 

project is amended to read: 

FY11 As Proposed As Amended Change 

PE 100,000 100,000 0 

Construction 500,000 447,500 -52,500 

Total 600,000 547,500 -52,500 

Sources of funds 

State 5,000 5,000 0 

TIB fund 25,000 14,500 -10,500 

Federal 570,000 528,000 -42,000 

Total 600,000 547,500 -52,500 

(3)  The following project has received a federal earmark and is added to 

program development ï roadway program ï roadway projects candidate list as 

follows:    

Rutland STP 3000( ) - Rutland Center Street Marketplace 

Improvements - $973,834.00; 100 percent federal funds.  

Sec. 5.  PROGRAM DEVELOPMENT  ï  INTERSTATE BRIDGE 

The following modification is made to the program development ï 

interstate bridge program: 

Authorized spending on the Littleton, NH ï Waterford, VT IM 093-1( ) 

project (rehabilitation of I-93 bridges over CT River connecting VT and NH) is 

added to read: 

FY11 As Proposed As Amended Change 

Construction 0 500,000 500,000 

Total 0 500,000 500,000 

Sources of funds 

State 0 0 0 
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TIB fund 0 50,000 50,000 

Federal 0 450,000 450,000 

Total 0 500,000 500,000 

Sec. 6.  PROGRAM DEVELOPMENT ï BIKE AND PEDESTRIAN 

FACILITIES 

The following project has received a federal earmark and is added to 

program development ï bike and pedestrian facilities ï bike and pedestrian 

facilities candidates list:    

Thetford STP 0180( ) ï Thetford Village Pedestrian Improvements ï 

$438,225.00; 100 percent federal funds. 

Sec. 7.  PROGRAM DEVELOPMENT ï FUNDING 

Spending authority in program development is modified as follows: 

(1)  Among eligible projects selected in the secretaryôs discretion, the 

secretary shall replace project spending authority in the total amount of 

$1,949,321.00 in transportation funds with the same amount in TIB funds. 

(2)  Among eligible projects selected in the secretaryôs discretion, the 

secretary shall replace project spending authority in the total amount of 

$130,000.00 in transportation funds with the same amount in federal funds via 

the use of federal toll credits. 

* * * Aviation * * *  

Sec. 8.  AVIATION 

The following modifications are made to the aviation program: 

(1)  Spending authority for the South Burlington ï Burlington International 

AIP Program project is amended to read: 

FY11 As Proposed As Amended Change 

ROW 4,050,000 4,050,000 0 

Construction 10,880,000 10,850,000 -30,000 

Total 14,930,000 14,900,000 -30,000 

Sources of funds 

State 218,200 447,000 228,800 

Federal 14,183,500 14,155,000 -28,500 

Local 528,300 298,000 -230,300 

Total 14,930,000 14,900,000 -30,000 

(2)  Spending authority for the Berlin CAP HQ project is amended to read 

as follows.  The agency is authorized to proceed with the Berlin CAP HQ 

project if a federal earmark can be secured for the project. 
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FY11 As Proposed As Amended Change 

PE 100,000 0 -100,000 

Construction 900,000 0 -900,000 

Total 1,000,000 0 -1,000,000 

Sources of funds 

State 100,000 0 -100,000 

Federal 900,000 0 -900,000 

Total 1,000,000 0 -1,000,000 

(3)  Spending authority for Statewide ï Facility Improvements is amended 

to read: 

FY11 As Proposed As Amended Change 

Construction 322,000 263,600 -58,400 

Total 322,000 263,600 -58,400 

Sources of funds 

State 322,000 263,600 -58,400 

Total 322,000 263,600 -58,400 

* * * Vermont Local Roads * * * 

Sec. 9.  TOWN HIGHWAY ï VERMONT LOCAL ROADS 

Spending authority for the town highway ï Vermont local roads program is 

amended to read: 

FY11 As Proposed As Amended Change 

Grants 375,000 390,000 15,000 

Total 375,000 390,000 15,000 

Sources of funds 

State 235,000 235,000 0 

Federal 140,000 155,000 15,000 

Total 375,000 390,000 15,000 

* * * Public Transit * * *  

Sec. 10.  PUBLIC TRANSIT 

The following modifications are made to the public transit program: 

(1)  From the spending authority approved for the public transit program, 

the agency shall allocate $30,000.00 in transportation funds to fund a grant to 

the Vermont Kidney Association to support the transportation costs of dialysis 

patients.  

(2)  From the funds allocated to the public transit general capital 

program, $100,000.00 in federal funds shall be held by the agency in reserve to 

cover shortfalls in the funding of the elders and persons with disabilities 

program (E&D) that occur as a result of unanticipated demand for 
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non-Medicaid transportation services.  Transit agencies that have grant 

agreements with the agency for the provision of E&D services shall be eligible 

to receive disbursements from the reserve.  Disbursements from the reserve 

funds shall be limited to transit agencies that have administered appropriately 

constrained E&D programs. 

* * * Personal Services Spending * * *  

Sec. 11.  AGENCY PERSONAL SERVICES SPENDING 

Total spending authority for agency personal services is reduced by up to 

$686,400.00 in transportation funds to reflect fiscal year 2011 personnel 

pension benefit savings.  The agency shall apportion the reduction among its 

programs and activities accordingly. 

* * * ARRA Maintenance of Effort ï Appropriation Transfers * * * 

Sec. 12.  AMERICAN RECOVERY AND REINVESTMENT ACT; 

TRANSPORTATION MAINTENANCE OF EFFORT  

(a)  The general assembly finds that the state should maximize the federal 

money available for transportation.  It is the intent of this section to assist the 

state in complying with the maintenance of effort requirements in section 1201 

of the American Recovery and Reinvestment Act of 2009 (ARRA), Public 

Law 111-5, which requires the state to certify and maintain planned levels of 

expenditure of state funds for the types of projects funded by ARRA during the 

period February 17, 2009 through September 30, 2010.  Failure to maintain the 

certified level of effort will prohibit the state from receiving additional federal 

funds through the August 2011 redistribution of federal aid highway and safety 

programs.  

(b)  Notwithstanding 32 V.S.A. § 706 and the limits on program, project, or 

activity spending authority in the fiscal year 2010 and 2011 transportation 

programs, the secretary, with the approval of the secretary of administration 

and subject to the provisions of subsection (c) of this section, may transfer 

transportation fund or federal fund appropriations, other than appropriations 

for the town highway state aid, structures, and class 2 roadway programs, to 

redirect funding to activities eligible for inclusion in, and for the specific 

purpose of complying with, the maintenance of effort requirements of section 

1201 of the American Recovery and Reinvestment Act of 2009, Public Law 

111-5.  Any appropriations so transferred shall be expended on projects or 

activities within the fiscal year 2010 or 2011 transportation programs. 

(c)  If a contemplated transfer of an appropriation would, by itself, have the 

effect of significantly delaying the planned work schedule of a project which 

formed the basis of the projectôs funding in the fiscal year of the contemplated 

transfer, the secretary shall submit the proposed transfer for approval by the 
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house and senate committees on transportation when the general assembly is in 

session, and when the general assembly is not in session, by the joint 

transportation oversight committee.  In all other cases, the secretary may 

execute the transfer, giving prompt notice thereof to the joint fiscal office and 

to the house and senate committees on transportation when the general 

assembly is in session, and when the general assembly is not in session, to the 

joint transportation oversight committee. 

(d)  This section shall expire on September 30, 2010. 

* * * FY 2011 Transportation Infrastructure Bonds * * * 

Sec. 13.  AUTHORITY TO ISSUE TRANSPORTATION 

INFRASTRUCTURE BONDS  

(a)  The state treasurer is authorized to issue transportation infrastructure 

bonds pursuant to 32 V.S.A. § 972 for the purpose of funding the 

appropriations of Sec. 14 of this act and associated costs of the transportation 

infrastructure bonds as defined in 32 V.S.A. § 972(b) in the amount of 

$13,500,000.00 in fiscal year 2011.  

(b)  In the event the state treasurer determines that: 

(1)  the creation and funding of a debt service reserve is advisable to 

support the successful issuance of transportation infrastructure bonds, or the 

cost of preparing, issuing, and marketing the bonds is likely to exceed 

$202,500.00; and  

(2)  the balance of the TIB fund as of the end of fiscal year 2010 is 

insufficient to fund a debt service reserve and to pay associated issuance costs 

of the bonds, the treasurer is authorized to increase the issue of transportation 

infrastructure bonds authorized in subsection (a) of this section up to a total 

amount of $16,500,000.00. 

Sec. 14.  TRANSPORTATION INFRASTRUCTURE BONDS; 

APPROPRIATION 

The amount of up to $13,500,000.00 from the issuance of transportation 

infrastructure bonds is appropriated in fiscal year 2011 to the agency of 

transportation program development appropriation (8100001100) for use on 

eligible projects as defined in 32 V.S.A. Ä 972(c) in the stateôs fiscal year 2011 

transportation program.    
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* * * Transportation Infrastructure Bond Reserves * * * 

Sec. 15.  FISCAL YEAR END 2010 TRANSPORTATION FUND SURPLUS 

Subject to the funding of the transportation fund stabilization reserve in 

accordance with 32 V.S.A. § 308a and notwithstanding 32 V.S.A. § 308c 

(transportation fund surplus reserve), any surplus in the transportation fund as 

of the end of fiscal year 2010 up to a maximum amount of $3,000,000.00 shall 

be transferred to the TIB fund. 

Sec. 16.  AUTHORITY TO TRANSFER FISCAL YEAR 2010 

APPROPRIATIONS TO PAY FISCAL YEAR 2011 BOND OBLIGATIONS  

(a)  Notwithstanding 32 V.S.A. § 706 and the limits on program, project, or 

activity spending authority in the fiscal year 2010 transportation program, the 

secretary of transportation, with the approval of the secretary of administration 

and subject to the provisions of subsection (b) of this section, may transfer 

transportation fund appropriations, other than appropriations for the town 

highway state aid, structures, and class 2 roadway programs, or TIB fund 

appropriations, to the TIB fund for the specific purpose of providing the funds 

the treasurer deems likely to be needed to satisfy any debt service reserve 

requirement of transportation infrastructure bonds authorized by this act, to pay 

the issuance costs of such bonds, or to pay the principal and interest due on 

such bonds in fiscal year 2011. 

(b)  The secretaryôs authority under subsection (a) of this section to transfer 

appropriations is limited to appropriations, the transfer of which, by itself, will 

not have the effect of significantly delaying the planned fiscal year 2010 work 

schedule of a project which formed the basis of the projectôs funding in fiscal 

year 2010. 

(c)  When any appropriation is transferred pursuant to this section, the 

secretary shall report the transfer to the joint fiscal office and to the house and 

senate committees on transportation when the general assembly is in session, 

and when the general assembly is not in session, to the joint transportation 

oversight committee. 

Sec. 17.  CHANGE TO CONSENSUS REVENUE FORECAST 

In the event the July 2010 consensus revenue forecast of fiscal year 2011 

transportation fund revenue is increased above the January 2010 forecast, the 

increase up to $3,000,000.00 shall be transferred to the TIB fund to provide the 

funds the treasurer deems likely to be needed to satisfy any debt service 

reserve requirement of transportation infrastructure bonds authorized by this 

act, to pay the issuance costs of such bonds, or to pay the principal and interest 

due on such bonds in fiscal year 2011 or fiscal year 2012. 
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Sec. 18.  AUTHORITY TO TRANSFER FISCAL YEAR 2011 

APPROPRIATIONS TO PAY FISCAL YEAR 2012 BOND OBLIGATIONS  

(a)  Notwithstanding 32 V.S.A. § 706 and the limits on program, project, or 

activity spending authority in the fiscal year 2011 transportation program, the 

secretary of transportation, with the approval of the secretary of administration 

and subject to the provisions of subsection (b) of this section, may transfer 

transportation fund appropriations, other than appropriations for the town 

highway state aid, structures, and class 2 roadway programs, or TIB fund 

appropriations, to the TIB fund for the specific purpose of providing the funds 

the treasurer deems likely to be needed to satisfy any debt service reserve 

requirement of transportation infrastructure bonds authorized by this act or to 

pay the principal and interest due on such bonds in fiscal year 2012.  

(b)  The secretaryôs authority under subsection (a) of this section to transfer 

appropriations is limited to appropriations, the transfer of which, by itself, in 

the context of any spending authorized for the project in the fiscal year 2012 

transportation program, will not have the effect of significantly delaying the 

planned work schedule of the project which formed the basis of the projectôs 

funding in fiscal years 2011 and 2012. 

(c)  The agency shall expedite the procedures required to determine the 

eligibility and certification of federal toll credits with respect to potentially 

qualifying capital expenditures made by Vermont entities through the end of 

fiscal year 2010 which, subject to compliance with federal maintenance of 

effort requirements, would be available for use by the state in fiscal year 2012. 

The fiscal year 2012 transportation program shall reserve up to $3,000,000.00 

of such potentially available federal toll credits and federal formula funds and 

authorize the secretary to utilize the federal toll credits and federal formula 

funds to accomplish the objectives of this section. 

(d)  When any appropriation is transferred pursuant to this section, the 

secretary shall report the transfer to the joint fiscal office and to the house and 

senate committees on transportation when the general assembly is in session, 

and when the general assembly is not in session, to the joint transportation 

oversight committee. 

* * * FY 2011 Contingent Transportation Bonding Authority * * * 

Sec. 19.  FY 2011 CONTINGENT BONDING AUTHORITY; WESTERN 

CORRIDOR GRANT APPLICATION 

(a)  Notwithstanding 32 V.S.A. § 980 (authority to issue transportation 

infrastructure bonds), the state treasurer is authorized to issue transportation 

infrastructure bonds for fiscal year 2011 of up to $15,000,000.00 more than the 

amounts authorized in the preceding sections of this act, provided that the 
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agency describes the proposed use of the funding and receives approval from 

the general assembly, or if the general assembly is not in session, the joint 

transportation oversight committee, of such issue and the proposed use of the 

funds.  

(b)  The agency is authorized to apply for a Federal Railroad Administration 

High-Speed Intercity Passenger Rail (HSIPR) grant to cover, in whole or in 

part, the cost of upgrading the stateôs western rail corridor for intercity 

passenger rail service.  In applying for a grant, the agency is authorized to 

identify the bonds authorized by this section as a possible source of nonfederal 

match dollars which could be included in and would thereby strengthen the 

application. 

(c)  In the event transportation infrastructure bonds are issued pursuant to 

subsection (a) of this section for purposes other than the funding of the 

potential Federal Railroad Administration HSIPR grant referenced in 

subsection (b) of this section, the proposed spending of bond proceeds 

approved by the general assembly or by the joint transportation oversight 

committee is authorized, and the amount of the approved spending is 

appropriated to the programs as identified by the agency.  

(d)  In the event the state is awarded a Federal Railroad Administration 

HSIPR grant for infrastructure improvements to upgrade the stateôs western 

rail corridor for intercity passenger rail service as referenced in subsection (b) 

of this section:  

(1)  a project for the improvements covered by the grant is added to the 

stateôs transportation program; 

(2)  authority to spend the federal grant funds is added as follows and the 

specified amount of federal funds is appropriated to the rail program; and 

(3)  to the extent that other state funds are not available and 

transportation infrastructure bonds are issued pursuant to subsection (a) of this 

section to fund the project, authority to spend the bond proceeds on the project 

is added as follows and the specified amount of transportation infrastructure 

bond proceeds is appropriated to the rail program: 

FY11 As Proposed As Amended Change 

Other 0 7,500,000 7,500,000 

Total 0 7,500,000 7,500,000 

Sources of funds 

TIB bond 0 1,500,000 1,500,000 

Federal 0 6,000,000 6,000,000 

Total 0 7,500,000 7,500,000 



598 JOURNAL OF THE SENATE  

* * * Central Garage * * * 

Sec. 20.  TRANSFER TO CENTRAL GARAGE FUND 

Notwithstanding 19 V.S.A. § 13(c), in fiscal year 2011, the amount of 

$1,120,000.00 is transferred from the transportation fund to the central garage 

fund created in 19 V.S.A. § 13. 

Sec. 21.  REPEAL 

19 V.S.A § 13(g) (report on central garage activity, equipment rental, and 

fleet condition) is repealed. 

* * * Notification of Emergency and Safety Projects; Reporting of 

Expenditures and Carry Forwards * * * 

Sec. 22.  19 V.S.A. § 10g is amended to read: 

§ 10g.  ANNUAL REPORT; TRANSPORTATION PROGRAM; 

ADVANCEMENTS, CANCELLATIONS, AND DELAYS 

(a)  The agency of transportation shall annually present to the general 

assembly a multiyear transportation program covering the same number of 

years as the statewide transportation improvement plan (STIP), consisting of 

the recommended budget for all agency activities for the ensuing fiscal year 

and projected spending levels for all agency activities for the following fiscal 

years.  The program shall include a description and year-by-year breakdown of 

recommended and projected funding of all projects proposed to be funded 

within the time period of the STIP and, in addition, a description of all projects 

which are not recommended for funding in the first fiscal year of the proposed 

program but which are projected to be ready scheduled for construction at that 

time (shelf projects) during the time period covered by the STIP.  The program 

shall be consistent with the planning process established by No. 200 of the 

Acts of the 1987 Adj. Sess. (1988), as codified in 3 V.S.A. chapter 67 of 

Title 3 and 24 V.S.A. chapter 117 of Title 24, the statements of policy set forth 

in sections 10b-10f of this title, and the long-range systems plan, corridor 

studies, and project priorities developed through the capital planning process 

under section 10i of this title. 

* * *  

(e)(1)  The agencyôs annual transportation program shall include a separate 

report summarizing with respect to the most recently ended fiscal year: 

(A)  all expenditures of funds by source; and 

(B)  all unexpended appropriations of transportation funds and TIB 

funds that have been carried forward from the previous fiscal year to the 

ensuing fiscal year. 
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(2)  The summary shall identify expenditures and carry forwards for each 

program category included in the proposed annual transportation program as 

adopted for the closed fiscal year in question and such other information as the 

agency deems appropriate. 

* * *  

(g)  The agencyôs annual transportation program shall include a separate 

report referencing this section describing all proposed projects in the program 

which would be new to the state transportation program if adopted. 

(h)  Should capital projects in the transportation program be delayed 

because of unanticipated problems with permitting, right-of-way acquisition, 

construction, local concern, or availability of federal or state funds, the 

secretary is authorized to advance projects in the approved transportation 

program, giving priority to shelf projects.  The secretary is further authorized 

to undertake projects to resolve emergency or safety issues.  Upon authorizing 

a project to resolve an emergency or safety issue, the secretary shall give 

prompt notice of the decision and action taken to the joint fiscal office and to 

the house and senate committees on transportation when the general assembly 

is in session, and when the general assembly is not in session, to the joint 

transportation oversight committee.  Should an approved project in the current 

transportation program require additional funding to maintain the approved 

schedule, the agency is authorized to allocate the necessary resources.  

However, the secretary shall not delay or suspend work on approved projects 

to reallocate funding for other projects except when other funding options are 

not available.  In such case, the secretary shall notify the members of the joint 

transportation oversight committee and the joint fiscal office.  With respect to 

projects in the approved transportation program, the secretary shall notify, in 

the district affected, the regional planning commission, the municipality, 

legislators, and members of the senate and house committees on transportation, 

and the joint fiscal office of any significant change in design, change in 

construction cost estimates requiring referral to the transportation board under 

19 V.S.A. § section 10h of this title, or any change which likely will affect the 

fiscal year in which the project is planned to go to construction.  No project 

shall be cancelled without the approval of the general assembly. 

* * * Joint Transportation Oversight Committee; Meetings * * * 

Sec. 23.  19 V.S.A. § 12b is amended to read: 

§ 12b.  JOINT TRANSPORTATION OVERSIGHT COMMITTEE 

(a)  There is created a joint transportation oversight committee composed of 

the chairs of the house and senate committees on appropriations, the house and 

senate committees on transportation, the house committee on ways and means, 
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and the senate committee on finance.  The committee shall be chaired 

alternately by the chairs of the house and senate committees on transportation, 

and the two year two-year term shall run concurrently with the biennial session 

of the legislature.  The chair of the senate committee on transportation shall 

chair the committee during the 2009ï2010 legislative session. 

(b)  The committee shall meet during adjournment for official duties. 

Meetings shall be convened by the chair and when practicable shall be 

coordinated with the regular meetings of the joint fiscal committee.  Members 

shall be entitled to compensation and reimbursement pursuant to 2 V.S.A. 

§ 406.  The committee shall have the assistance of the staff of the legislative 

council and the joint fiscal office. 

(c)  The committee shall provide legislative overview of the transportation 

fund revenues collection and the operation and administration of the agency of 

transportation construction, paving and rehabilitation programs.  The secretary 

of transportation shall report to the oversight committee upon request. 

(d)(1)  In coordination with the regular meetings of the joint fiscal 

committee, the joint transportation oversight committee shall meet in mid-July, 

mid-September, and mid-November.  At these meetings, the secretary shall 

prepare a report on the status of the stateôs transportation finances and 

transportation programs, including.  If a meeting of the committee is not 

convened on the scheduled dates of the joint fiscal committee meetings, the 

secretary in advance shall transmit the report electronically to the joint fiscal 

office for distribution to committee members.  The report shall include a report 

on contract bid awards versus project estimates and a detailed report on all 

known or projected cost overruns, project savings and funding availability 

from delayed projects; and the agencyôs actions taken or planned to cover the 

cost overruns and to reallocate the project savings and delayed project funds 

with respect to: 

(A)  all paving projects other than statewide maintenance programs; 

and 

(B)  all projects in the roadway, state bridge, interstate bridge, or town 

bridge programs with authorized spending in the fiscal year of $500,000.00 or 

more with a cost overrun equal to 20 percent or more of the authorized 

spending or generating project savings or delayed project available funding 

equal to 20 percent or more of the authorized spending. 

(2)  In addition, at with respect to the July meeting of the joint 

transportation oversight fiscal committee, the secretarys shall secretaryôs report 

to the committee on shall discuss the agencyôs plans to adjust spending to any 

changes in the consensus forecast for transportation fund revenues.  
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* * * Vermont Bridge Maintenance Program * * * 

Sec. 24.  REPEAL 

The following are repealed: 

(1)  19 V.S.A. § 40 (Vermont bridge maintenance program).  

(2)  Sec. 56 of No. 80 of the Acts of 2005 (allocation of vehicle 

inspection change revenue). 

Sec. 25.  23 V.S.A. § 1230 is amended to read: 

§ 1230.  CHARGE 

For each inspection certificate issued by the department of motor vehicles, 

the commissioner shall be paid $4.00 provided that state and municipal 

inspection stations that inspect only state or municipally owned and registered 

vehicles shall not be required to pay a fee.  All vehicle inspection certificate 

charge revenue shall be allocated to the transportation fund with one-half 

reserved for bridge maintenance activities. 

Sec. 26.  CARRY-FORWARD AUTHORITY ï BRIDGE MAINTENANCE 

Notwithstanding any other provisions of law and subject to the approval of 

the secretary of administration, transportation fund appropriations remaining 

unexpended on June 30, 2010, in the transportation ï bridge maintenance 

appropriation (8100005400) shall be carried forward, shall be designated for 

expenditure in the transportation ï program development appropriation 

(8100001100), and shall be used for the purpose of bridge maintenance. 

* * * Transportation Projects; Construction Claims * * * 

Sec. 27.  19 V.S.A. § 5(d) is amended to read: 

(d)  The board shall: 

* * *  

(4)  provide appellate review, when requested in writing, regarding legal 

disputes in the execution of contracts awarded by the agency or by 

municipalities cooperating with the agency to advance projects in the stateôs 

transportation program; 

* * *  

* * * Transportation Contracts; Procurement Standards * * * 

Sec. 28.  19 V.S.A. § 10 is amended to read: 

§ 10.  DUTIES 

The agency shall, except where otherwise specifically provided by law: 
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(1)  Award contracts on terms as it deems to be in the best interest of the 

state, for the construction, repair, or maintenance of transportation related 

facilities; for the use of any machinery or equipment either with or without 

operators or drivers; for the operation, repair, maintenance, or storage of any 

state-owned machinery or equipment; for professional engineering services, 

inspection of work or materials, diving services, mapping services, 

photographic services, including aerial photography or surveys, and any other 

services, with or without equipment, in connection with the planning, 

construction, and maintenance of transportation facilities.  Persons rendering 

these services shall not be within the classified service, and the services shall 

not entitle the provider to rights under any state retirement system.  

Notwithstanding 3 V.S.A. chapter 13 of Title 3, the agency may contract for 

services also provided by persons in the classified service, either at present or 

at some time in the past.  Any contract of more than $50,000.00 shall be 

advertised and awarded to the lowest qualified bidder unless determined 

otherwise by the board.  The solicitation and award of contracts by the agency 

shall follow procurement standards approved by the secretary of administration 

as well as applicable federal laws and regulations. 

* * *  

* * * Cancellation of Locally Managed Projects * * * 

Sec. 29.  19 V.S.A. § 5(d) is amended to read: 

(d)  The board shall: 

* * *  

(12)  maintain the accounting functions for the duties imposed by 

9 V.S.A. chapter 108 of Title 9 separately from the accounting functions 

relating to its other duties; 

(13)  hear and determine disputes involving a determination of the 

agency under section 309c of this title that the municipality is responsible for 

repayment of federal funds required by the Federal Highway Administration. 

Sec. 30.  19 V.S.A. § 309c is added to read: 

§ 309c.  CANCELLATION OF LOCALLY MANAGED PROJECTS 

(a)  Notwithstanding section 309a of this title, a municipality or other local 

sponsor responsible for a locally managed project through a grant agreement 

with the agency shall be responsible for the repayment, in whole or in part, of 

federal funds required by the Federal Highway Administration or other federal 

agency because of cancellation of the project by the municipality or other local 

sponsor due to circumstances or events wholly or partly within the 

municipalityôs or other local sponsorôs control.  Prior to any such 
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determination that cancellation of a project was due to circumstances or events 

wholly or partly within a municipalityôs or other local sponsorôs control, the 

agency shall consult with the municipality or other local sponsor to attempt to 

reach an agreement to determine the scope of the municipalityôs or other local 

sponsorôs repayment obligation.   

(b)  Within 15 days of an agency determination under subsection (a) of this 

section, a municipality may petition the board for a hearing to determine if 

cancellation of the project was due to circumstances or events in whole or in 

part outside the municipalityôs control.  The board shall hold a hearing on the 

petition within 30 days of its receipt and shall issue an appropriate order within 

30 days thereafter.  If the board determines that cancellation of the project was 

due in whole or in part to circumstances or events outside the municipalityôs 

control, it shall order that the municipalityôs repayment obligation be reduced 

proportionally, in whole or in part.  The municipality shall have no obligation 

to make a repayment under this section until the board issues its order. 

* * * Filing of Transportation Deeds and Leases * * * 

Sec. 31.  3 V.S.A. § 103 is amended to read: 

§ 103.  DOCUMENTS REQUIRED TO BE FILED 

(a)  All deeds, contracts of sale, leases, and other documents or copies of 

same conveying land or an interest therein to the state, except for highway 

rights of way transportation rights-of-way, leases, and conveyances, shall be 

filed in the office of the secretary of state. 

(b)  All deeds, contracts of sale, leases, and other documents conveying land 

or an interest in land from the state as grantor, except for transportation 

rights-of-way, leases, and conveyances, shall be made out in duplicate by the 

authorized agent of the state.  The original shall be delivered to the grantee and 

the duplicate copy, so marked, shall be filed in the office of the secretary of 

state. 

(c)  The secretary of state shall also record the state treasurerôs bonds and 

other documents required to be recorded in his the secretary of stateôs office 

and give copies of the same upon tender of his the secretary of stateôs legal 

fees. 

* * * Transportation Board; Town Reports * * * 

Sec. 32.  24 V.S.A. § 1173 is amended to read: 

§ 1173.  TOWN OR VILLAGE REPORTS 

The clerk of a municipality shall supply annually each library in such 

municipality with two copies of the municipal report, upon its publication.  
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The clerk shall also mail to the state library two copies thereof, and one copy 

each to the secretary of state, commissioner of taxes, transportation board, state 

board of health, commissioner for children and families, director of the office 

of Vermont health access, auditor of accounts, and board of education.  

Officers making these reports shall supply the clerk of the municipality with 

the printed copies necessary for him or her to comply with the provisions of 

this section and section 1174 of this title.   

* * *  

* * * Signs and Other Traffic Control Devices * * * 

Sec. 33.  23 V.S.A. § 1025 is amended to read: 

§ 1025.  STANDARDS 

(a)  The United States Department of Transportation Federal Highway 

Administrationôs Manual on Uniform Traffic Control Devices (MUTCD) for 

streets and highways as amended shall be the standards for all traffic control 

signs, signals, and markings within the state.  The latest revision of the 

MUTCD shall be adopted upon its effective date except in the case of projects 

beyond a preliminary state of design that are anticipated to be constructed 

within two years of the otherwise applicable effective date; such projects may 

be constructed according to the MUTCD standards applicable at the design 

stage.  Existing signs, signals, and markings shall be valid until such time as 

they are replaced or reconstructed.  When new traffic control devices are 

erected or placed or existing traffic control devices are replaced or repaired the 

equipment, design, method of installation, placement or repair shall conform 

with such standards the MUTCD. 

(b)  These The standards of the MUTCD shall apply for both state and local 

authorities as to traffic control devices under their respective jurisdiction. 

* * *  

* * * School Zone Warning Signs * * * 

Sec. 34.  19 V.S.A. § 921 is amended to read: 

§ 921.  SCHOOL ZONES 

(a)  Municipalities shall erect or cause to be erected on all public highways 

near a school warning signs bearing the legend ñschool zone.ò  The signs shall 

conform conforming to the standards of the manual on uniform traffic control 

devices as provided in 23 V.S.A. § 1025.  

(b)  For the purposes of this section and 23 V.S.A. § 1025, the term 

ñschoolò shall include school district-operated prekindergarten program 

facilities owned or leased by a school district.   
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* * * State Airports * * * 

Sec. 35.  WILLIAM H. MORSE STATE AIRPORT (BENNINGTON); 

AUTHORIZATION TO ACCEPT DONATION OF HANGAR 

(a)  The secretary of transportation, as agent for the state of Vermont, is 

authorized to accept donation of an existing hangar building at the William H. 

Morse State Airport in the town of Bennington from Business Air, Inc., d/b/a 

Air Now.  Notwithstanding 19 V.S.A. § 26a, the secretary is further authorized 

to enter into an amendment of Air Nowôs existing lease to allow Air Now to 

use the hangar building rent free, subject to Air Nowôs continuing to do 

business at the airport and maintaining the building at no expense to the state. 

In the event that Air Now ceases to do business at the airport or requests to 

assign its leasehold to some other person, the requirement to pay fair market 

value rent pursuant to 19 V.S.A. § 26a shall resume.   

(b)  Upon accepting conveyance of the hangar building under subsection (a) 

of this section, the secretary of transportation shall notify the secretary of 

administration so the hangar building can be added to the inventory of 

state-owned buildings maintained for purposes of 32 V.S.A. §§ 3701ï3707.  

* * * State-owned Railroad Property * * *  

Sec. 36.  5 V.S.A. § 3406(b) is amended to read: 

(b)  The secretary shall have authority, with the approval of the governor, to 

sell to any person or legal entity part or all of any parcel of state-owned 

railroad property or rights therein, provided that the terms of the sale are 

approved by the legislature or, in the event that the general assembly is not in 

session, by the joint fiscal committee subject to the following conditions: 

(1)  the property is located more than 33 feet from the centerline of main 

line track (or former main line track), and the secretary determines that the 

property no longer is needed for railroad operating purposes or for railbanking 

under section 3408 of this title; and  

(2)(A)  if the appraised value of the property is $100,000.00 or above, 

with the prior approval of the general assembly of the sale and its terms, or, in 

the event that the general assembly is not in session, with the prior approval of 

the joint transportation oversight committee; or 

(B)  if the appraised value of the property is below $100,000.00, 

without further approval.  
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Sec. 37.  5 V.S.A. § 3408 is amended to read: 

§ 3408.  RAILBANKING; NOTIFICATION 

(a)  If the secretary finds that the continued operation of any state-owned 

railroad property is not economically feasible under present conditions, he or 

she may place the line in railbanked status after giving advance notice of such 

planned railbanking to the house and senate committees on transportation 

when the general assembly is in session, and when the general assembly is not 

in session, to the joint transportation oversight committee.  The agency, on 

behalf of the state, shall continue to hold the right-of-way of a railbanked line 

for reactivation of railroad service or for other public purposes not inconsistent 

with future reactivation of railroad service.  Such railbanking shall not be 

treated, for purposes of any law or rule of law, as an abandonment of the use of 

the rights-of-way for railroad purposes. 

* * *  

Sec. 38.  APPROVAL OF TRANSACTIONS REGARDING STATE-

OWNED RAILROAD PROPERTY 

(a)  The secretary of transportation, as agent for the state of Vermont, is 

authorized to sell to New England Central Railroad, Inc., for fair market value, 

a segment of the so-called Fonda Branch of the former Central Vermont 

Railway, Inc. in the town of Swanton, beginning at approximate mile post 

137.86 and extending northerly a distance of approximately 1.26 miles to 

approximate mile post 139.12, which is the northerly abutment of the railroad 

bridge over the Missisquoi River. 

(b)  The secretary, as agent for the state of Vermont, is authorized to sell to 

Shelburne Limestone Corporation, for fair market value, a segment of the 

so-called Fonda Branch of the former Central Vermont Railway, Inc. in the 

town of Swanton, beginning at approximate mile post 139.12, which is the 

northerly abutment of the railroad bridge over the Missisquoi River, and 

extending northerly a distance of approximately 0.58 miles to approximate 

mile post 139.70, which is the southwesterly line of U.S. Route 7.  

(c)  In aid of the descriptions contained in this section, reference may be had 

to valuation plans V8/138-140 for the former Central Vermont Railway 

Company (dated June 30, 1917); the October 17, 1973 quit-claim deed of 

Central Vermont Railway, Inc. to the St. Johnsbury & Lamoille County 

Railroad, which is recorded at book 81, page 278 of the Swanton land records; 

and the December 7, 1973 quit-claim deed of the St. Johnsbury & Lamoille 

County Railroad to the Vermont Transportation Authority, which is recorded at 

book 81, page 368 of the Swanton land records. 
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* * * Authorized Enforcement and Emergency Vehicles * * * 

Sec. 39.  23 V.S.A. § 1011 is amended to read: 

§ 1011.  APPLICABILITY OF THIS CHAPTER; AUTHORIZED 

ENFORCEMENT VEHICLES 

(a)  The provisions of this chapter relating to the operation of motor 

vehicles apply to operation upon public highways only, except where a 

different place is specifically referred to. 

(b)  On duty On-duty enforcement officers are exempt from the speed limits 

established in accordance with sections 1003 and 1007 of this title, and fixed 

by section 1081 of this title.: 

(1)  may park or stand contrary to the provisions of this chapter; 

(2)  may proceed past a red or stop signal or stop sign, but only after 

slowing down as may be necessary for safe operation; 

(3)  shall come to a full stop when approaching a school bus flashing red 

lights and may proceed only when the flashing red lights are extinguished; 

(4)  may exceed the maximum speed limits; 

(5)  may disregard regulations governing direction of movement or 

turning in specified directions. 

(c)  The provisions of subsection (b) of this section shall not relieve an 

on-duty officer from the duty to drive with due regard for the safety of all 

persons, nor shall such provisions protect the officer from the consequences of 

his or her reckless disregard for the safety of others. 

(d)  The operator of a school bus, upon the approach of an on-duty officer in 

a vehicle displaying a blue or blue and white signal lamp or sounding a siren, 

shall take action immediately to ensure the safety of the schoolchildren, and 

shall thereafter extinguish any flashing red lights.  

Sec. 40.  23 V.S.A. § 1015 is amended to read: 

§ 1015.  AUTHORIZED EMERGENCY VEHICLES 

(a)  The driver of an authorized emergency vehicle, when responding to 

an emergency call or when responding to, but not returning from, a fire alarm 

and a law enforcement officer operating an authorized emergency vehicle in 

fresh pursuit of a suspected violator of the law: 

(1)  may park or stand contrary to the provisions of this chapter; 

(2)  may proceed past a red or stop signal or stop sign, but only after 

slowing down as may be necessary for safe operation; 
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(3)  shall come to a full stop when approaching a school bus which is 

flashing red lights and may proceed only when the flashing red lights are 

extinguished; 

(4)  may exceed the maximum speed limits; 

(5)  may disregard regulations governing direction of movement or 

turning in specified directions. 

(b)  The exemptions granted to an authorized emergency vehicle apply only 

when the vehicle is making use of audible or visual signals displaying a signal 

lamp or sounding a siren meeting the requirements of this title. 

(c)  The foregoing provisions shall not relieve the driver of an authorized 

emergency vehicle from the duty to drive with due regard for the safety of all 

persons, nor shall such provisions protect the driver from the consequences of 

his or her reckless disregard for the safety of others. 

(d)  The operator of a school bus, upon the approach of an authorized 

emergency vehicle as described in subsection (a) of this section displaying a 

signal lamp or sounding a siren, shall take action immediately to get school 

children out of the public highway and to a safe place ensure the safety of the 

schoolchildren and shall thereafter extinguish the any flashing red lights.   

* * * Out -of-State First Responder Vehicles * * * 

Sec. 41.  23 V.S.A. § 1251 is amended to read: 

§ 1251.  SIRENS AND COLORED SIGNAL LAMPS 

(a)  No motor vehicle shall be operated upon a highway of this state 

equipped with a siren or signal lamp colored other than amber unless a permit 

authorizing such equipment, issued by the commissioner of motor vehicles, is 

carried in the vehicle.  The commissioner may adopt additional rules as may be 

required to govern the acquisition of permits and the use pertaining to sirens 

and colored signal lamps. 

(b)  Notwithstanding the provisions of subsection (a) of this section, when 

responding to emergencies, out-of-state ambulances, fire vehicles, or vehicles 

owned or leased by, or provided to, volunteer firefighters or rescue squad 

members may use sirens and red or red and white signal lamps in Vermont, 

and a permit shall not be required for such use, as long as the vehicle is 

properly permitted in its home state or province.   

* * * Establishing Speed Limits * * * 

Sec. 42.  23 V.S.A. § 1003(a) is amended to read: 

(a)  When the traffic committee constituted under 19 V.S.A. § 1(24) 

determines, on the basis of an engineering and traffic investigation that shall 
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take into account, if applicable, safe speeds within school zones (or safe speeds 

within 200 feet of school district-operated prekindergarten program facilities 

owned or leased by a school district) when children are traveling to or from 

such schools or facilities, that a maximum speed limit established by this 

chapter is greater or less than is reasonable or safe under conditions found to 

exist at any place or upon any part of a state highway, except including the 

Dwight D. Eisenhower national system of interstate and defense highways, it 

may determine and declare a reasonable and safe limit which is effective when 

appropriate signs stating the limit are erected.  This limit may be declared to be 

effective at all times or at times indicated upon the signs; and differing limits 

may be established for different times of day, different types of vehicles, 

varying weather conditions, or based on other factors, bearing on safe speeds 

which are effective when posted upon appropriate fixed or alterable signs. 

Sec. 43.  23 V.S.A. § 1004(a) is amended to read:  

(a)  The traffic committee has exclusive authority to make and publish, and 

from time to time may alter, amend, or repeal, rules pertaining to vehicular, 

pedestrian, and animal traffic, speed limits, and the public safety on the 

Dwight D. Eisenhower national system of interstate and defense highways and 

other limited access and controlled access highways within this state.  The 

rules and any amendments or revisions may be made by the committee only in 

accordance with chapter 25 of Title 3.  The rules shall be consistent with 

accepted motor vehicle codes or standards, shall be consistent with law, and 

shall not be unreasonable or discriminatory in respect to persons engaged in 

like, similar, or competitive activities.  The rules are applicable only to the 

extent that they are not in conflict with regulations or orders issued by any 

agency of the United States having jurisdiction and shall be drawn with due 

consideration for the desirability of uniformity of law of the several states of 

the United States. 

* * * Special Occasions * * * 

Sec. 44.  23 V.S.A. § 1010 is amended to read: 

§ 1010.  SPECIAL OCCASIONS; TOWN HIGHWAY MAINTENANCE 

(a)  When it appears that traffic will be congested by reason of a public 

occasion or when a town highway is being reconstructed or maintained or 

where utilities are being installed, relocated, or maintained, the legislative body 

of a municipality may make special regulations as to the speed of motor 

vehicles, may exclude motor vehicles from certain public town highways and 

may make such traffic rules and regulations as the public good requires.  

However, signs indicating the special regulations must be conspicuously 

posted in and near all affected areas, giving as much notice as possible to the 

public so that alternative routes of travel could be considered.  
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* * *  

* * * Replacement of Gasoline Dispensers * * *  

Sec. 45.  10 V.S.A. § 583 is amended to read: 

§ 583.  REPEAL OF STAGE II VAPOR RECOVERY REQUIREMENTS 

(a)  Effective January 1, 2013, all rules of the secretary pertaining to stage II 

vapor recovery controls at gasoline dispensing facilities are repealed.  The 

secretary may not issue further rules requiring such controls.  For purposes of 

this section, ñstage II vapor recoveryò means a system for gasoline vapor 

recovery of emissions from the fueling of motor vehicles as described in 

42 U.S.C. § 7511a(b)(3). 

(b)  Prior to January 1, 2013, stage II vapor recovery rules shall not apply 

to: 

* * *  

(4)  Any existing gasoline dispensing facility that, after May 1, 2009, 

replaces all of its existing gasoline dispensers with new gasoline dispensers 

that support triple data encryption standard (TDES) usage or replaces one or 

more of its gasoline dispensers pursuant to a plan to achieve full TDES 

compliance, upon verification and approval by the secretary. 

* * *  

* * * Relinquishment of State Highway Segments to Municipalities * * * 

Sec. 46.  RELINQUISHMENT OF FORMER VERMONT ROUTE 109 TO 

TOWN OF BELVIDERE  

(a)  Under the authority of 19 V.S.A. § 15(2), approval is granted for the 

secretary to enter into an agreement with the town of Belvidere to relinquish to 

the townôs jurisdiction a segment of former VT Route 109 beginning at a point 

in the northerly right-of-way boundary of the present VT Route 109, said point 

also being the northerly right-of-way boundary of the former VT Route 109, 

being 35 feet distant northerly radially from station 73+00 of the established 

centerline of Highway Project Belvidere S 0282(1); thence 155 feet, more or 

less, southeasterly, crossing the former VT Route 109, to a point in the 

northerly right-of-way boundary of the present VT Route 109, said point also 

being in the southerly right-of-way boundary of the former VT Route 109, 

being 45 feet distant northerly radially from station 74+55 of the centerline; 

thence northeasterly, easterly, and southeasterly along the southerly right-of-

way boundary of the former VT Route 109 to a point in the northerly right-of-

way boundary of the present VT Route 109, being 70 feet distant northerly at 

right angle from station 82+15 of the centerline; thence 79 feet, more or less, 



 TUESDAY, APRIL 20, 2010 611 

northeasterly crossing the former VT Route 109 to a point in the northerly 

right-of-way boundary of present VT Route 109, being 92 feet distant 

northerly at right angle from station 82+90 of the centerline; thence 

northwesterly, westerly, and southwesterly along the northerly right-of-way 

boundary of the former VT Route 109 to the point and place of beginning. 

(b)  The relinquishment shall include a three-rod (49.5 feet) right-of-way 

and slope rights within the area and is subject to the rights of utility companies 

under chapter 71 of Title 30 and other statutes of similar effect.  

Sec. 47.  RELINQUISHMENT OF STATE HIGHWAY SEGMENTS TO 

THE TOWN OF NORWICH  

(a)  Pursuant to 19 V.S.A. § 15(2), approval is granted for the secretary of 

transportation to enter into an agreement with the town of Norwich to 

relinquish to the townôs jurisdiction a segment of the state highway known as 

VT Route 10A in the town of Norwich, beginning at the low-water mark of the 

Connecticut River at a point in the center of VT Route 10A and continuing 

2,756 feet (approximately 0.52 miles) westerly to mile marker 1.218 where 

VT Route 10A intersects with U.S. Route 5 (this point also is station 78+00 on 

the U.S. Route 5 centerline of Highway Project Hartford-Norwich I 91-2(5)).   

(b)  Pursuant to 19 V.S.A. § 15(2), approval is granted for the secretary of 

transportation to enter into an agreement with the town of Norwich to 

relinquish to the townôs jurisdiction a segment of the state highway known as 

U.S. Route 5 (Church Street) in the town of Norwich, beginning at  its 

intersection with VT Route 10A approximately at mile marker 1.218.  This 

point is also station 78+00 on the U.S. Route 5 centerline of Highway Project 

Hartford-Norwich I 91-2(5).  The relinquishment shall continue 6,496 feet 

(approximately 1.230 miles) northerly and easterly along the center of U.S. 

Route 5 to its intersection with the Norwich State Highway approximately at 

U.S. Route 5 mile marker 2.448. 

(c)  Pursuant to 19 V.S.A. § 15(2), approval is granted for the secretary of 

transportation to enter into an agreement with the town of Norwich to 

relinquish to the townôs jurisdiction a segment of the state highway known as 

Norwich State Highway, beginning at the intersection of the Norwich State 

Highway with VT Route 10A.  The relinquishment shall continue 6,071 feet 

(approximately 1.15 miles) northerly along the center of the Norwich State 

Highway to its intersection with U.S. Route 5 approximately at Norwich State 

Highway mile marker 1.150.   

(d)  Control of the highways but not ownership of the lands or easements 

within the highway right-of-way shall be relinquished to the town of Norwich.  

The town of Norwich shall not sell or abandon any portion of the 
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relinquishment areas or allow any encroachments within the relinquishment 

areas without written permission of the agency of transportation.      

* * * Town of Bennington; Adjustments to State Highway System * * * 

Sec. 48.  TOWN OF BENNINGTON; ADJUSTMENTS TO STATE 

HIGHWAY SYSTEM  

(a)  Under the authority of 19 V.S.A. § 15(2), the general assembly 

authorizes the secretary to enter into an agreement with the town of 

Bennington to relinquish to the townôs jurisdiction approximately 1.07 miles of 

U.S. Route 7 (South Street) between mile marker 1.088 (near Carpenter Hill 

Road [TH #48]) and mile marker 2.156 (near the entrance to the Park Lawn 

Cemetery) to become a class 1 town highway.  

(b)  Under the authority of 19 V.S.A. § 15(2), the general assembly 

authorizes the secretary to enter into an agreement with the town of 

Bennington to accept as part of the state highway system approximately 1,300 

feet of VT Route 9 (Main Street [TH #2]) between mile marker 5.655, near the 

location of a crosswalk to be constructed under the transportation project 

Bennington NH 019-1(51), and mile marker 5.901, which is the existing 

jurisdictional boundary between the state highway and the class 1 town 

highway.  The agreement shall provide for the town of Bennington to be 

responsible for maintenance of sidewalks within the subject area.    

* * * Short-Range Public Transit Plan * * * 

Sec. 49.  REPEAL 

The following are repealed: 

(1)  24 V.S.A. Ä 5088(7) (definition of ñshort-range public transit planò). 

(2)  24 V.S.A. § 5091(f) (requirement that grantees shall be eligible for 

funding only if a short-range public transit plan has been completed). 

* * * Modal Councils * * * 

Sec. 50.  VERMONT RAIL, AVIATION, AND PUBLIC TRANSIT 

ADVISORY COUNCILS 

The agency of transportation shall examine the current functions of the 

Vermont Rail Advisory Council, the Vermont Aviation Advisory Council, and 

the Vermont Public Transit Advisory Council.  The agency shall consider the 

structure, composition, and format of each council and shall report back to the 

senate and house committees on transportation with any recommendations for 

modifications to improve the efficiency and effectiveness of each council by 

January 15, 2011.  
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* * * Scenery Preservation Council * * * 

Sec. 51.  10 V.S.A. § 425 is amended to read: 

§ 425.  SCENERY PRESERVATION COUNCIL 

(a)  The scenery preservation council shall: 

(1)  upon request, advise and consult with organizations, municipal 

planning commissions or legislative bodies, or regional planning commissions 

concerning byway program grants and in the designation of municipal scenic 

roads or byways; 

(2)  recommend for designation state scenic roads or byways after 

holding a public meeting to determine local support for designation; and 

(3)  encourage and assist in fostering public awareness, understanding, 

and participation in the objectives and functions of scenery preservation and in 

stimulating public participation and interest. 

(b)  There is created within the state planning office a scenery preservation 

council to advise and assist the state planning director in the performance of 

his duties with respect to this chapter.  The scenery preservation council shall 

consist of ten seven members including:  the secretary of the agency of natural 

resources, or his or her designee; the secretary of the agency of transportation 

and the director of the state planning office or their designees.  The governor 

shall appoint his or her designee; and five members appointed by the governor.  

The speaker of the house shall appoint one member of the house as member 

and the committee on committees of the senate shall appoint one senator as 

member.  The terms of the members appointed by the governor shall be for 

three years, except that he or she shall appoint the first members so that the 

terms of the members end in one year, two years, and three years.  The terms 

of the members appointed by the speaker of the house and the committee on 

committees of the senate shall end on January 15 in every odd-numbered year 

and their successors shall be appointed at that time.  The governor shall 

designate an appointed member to serve as chairman at the governorôs 

pleasure.  Except as provided in this section, no state employee or member of 

any state commission nor or any federal employee or member of any federal 

commission shall be eligible for membership on the scenery preservation 

council.  Members of the council who are not full-time state employees, 

including members of the general assembly when the general assembly is not 

in session, shall be entitled to a per diem of $30.00 as provided in 32 V.S.A. 

§ 1010(b) and their actual necessary expenses.  Only the secretary of 

transportation or his or her designee may call meetings of the council, and 

meetings shall be called only as necessary for the council to perform the 

functions set forth in subsection (a) of this section. 
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(b)  The scenery preservation council shall: 

(1)  upon request, advise and consult with municipal planning 

commissions or legislative bodies and regional planning commissions in the 

designation of municipal scenic roads; 

(2)  recommend for designation state scenic roads, after consultation 

with regional planning commissions, pursuant to the provisions of chapter 25 

of Title 19; 

(3)  encourage and assist in fostering public awareness, understanding 

and participation in the objectives and functions of scenery preservation and in 

stimulating public participation and interest; 

(4)  report biennially to the governor and the general assembly upon the 

effectiveness of this chapter and make continuing recommendations regarding 

scenic corridors, scenic areas and scenic sites. The reports shall indicate the 

status of all state and town designated scenic roads; 

(5)  prepare and recommend to the transportation board prior to January 

1, 1978 aesthetic criteria to carry out the purposes of this chapter. 

* * *  

* * * Highway Condemnation Orders * * * 

Sec. 52.  19 V.S.A. § 512 is amended to read:  

§ 512.  ORDER FIXING COMPENSATION; INVERSE CONDEMNATION; 

RELOCATION ASSISTANCE 

(a)  Within 45 30 days after the compensation hearing, the transportation 

board shall by its order fix the compensation to be paid to each person from 

whom land or rights are taken, and.  Within 30 days of the boardôs order, the 

agency of transportation shall file and record the order in the office of the clerk 

of the town where the land is situated, and shall deliver to each person or 

persons a copy of that portion of the order directly affecting the person or 

persons, and shall pay or tender the award to each person entitled which.  A 

person to whom a compensation award is paid or tendered under this 

subsection may be accepted, retained and disposed accept, retain, and dispose 

of the award to his or her own use without prejudice to the personôs right of 

appeal, as provided in section 513 of this title.  Upon the payment or tender of 

the award as above provided, the agency of transportation may proceed with 

the work for which the land is taken. 

* * *  
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* * * Traveler Information Services * * * 

Sec. 53.  INTERSTATE 91 TRAVELER INFORMATION SERVICES 

FACILITY  

(a)  Pursuant to Sec. 109(b) of No. 50 of the Acts of 2009, the 

commissioner of buildings and general services (BGS) is authorized to 

negotiate and contract with businesses interested in providing travel 

information services near Exit 7 of Interstate 91 for the purpose of establishing 

a privately operated travel information center near this exit. 

(b)  The agency of transportation shall work with BGS and the Federal 

Highway Administration to implement a signage strategy to clearly direct 

travelers to businesses providing travel information services at any travel 

information center established pursuant to subsection (a) of this section. 

Sec. 54.  INFORMATION CENTERS; CROSS-BORDER OPPORTUNITIES 

The commissioner of buildings and general services may evaluate 

opportunities to reach agreement with neighboring states and provinces 

concerning advertising at information centers or the joint operation of 

information centers.  The commissioner shall report findings and 

recommendations related to any evaluation conducted pursuant to this section 

to the senate and house committees on transportation by January 15, 2011. 

* * * Lake Champlain Bridge Facilities * * * 

Sec. 55.  LAKE CHAMPLAIN BRIDGE FACILITIES 

(a)  The secretary of transportation and the commissioner of fish and 

wildlife shall work together to develop plans regarding the repair and 

expansion of existing fishing access facilities at the Lake Champlain bridge at 

Crown Point.   

(b)  The secretary of transportation and the commissioner of buildings and 

general services shall work together in seeking federal funds for renovations to 

Chimney Point State Historic Site facilities and the repair and expansion of 

existing fishing access facilities in connection with construction of the Lake 

Champlain bridge at Crown Point.  

* * * Official Business Directional Sign Fees * * * 

Sec. 56.  10 V.S.A. § 501 is amended to read: 

§ 501.  FEES 

Subject to the provisions of subsection 486(c) of this title, an applicant for 

an official business directional sign or an information plaza plaque shall pay to 

the travel information council an initial license fee and an annual renewal fee 

as established by this section. 
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* * *  

(2)  Annual renewal fees shall be as follows: 

(A)  for full and half-sized official business directional signs, $125.00  

$100.00 per sign; 

(B)  information plaza plaques, $25.00 per plaque. 

* * * Rest Area Advisory Committee * * * 

Sec. 57.  REPEAL 

19 V.S.A. § 12c (rest area advisory committee) is repealed.   

* * * Low -Bed Trailer Permits * * * 

Sec. 58.  23 V.S.A. § 1402(e) is amended to read: 

(e)  Pilot project allowing annual permits for low-bed trailers. 

(1)  The commissioner may issue an annual permit to allow the 

transportation of a so-called ñlow-bedò trailer.  A ñlow-bedò trailer is defined 

as a trailer manufactured for the primary purpose of carrying heavy equipment 

on a flat-surfaced deck, which deck is at a height equal to or lower than the top 

of the rear axle group. 

(2)  A blanket permit may be obtained for an annual fee of $275.00 per 

unit, provided the total vehicle length does not exceed 75 feet, does not exceed 

a loaded width of 12ô6ò, does not exceed a total weight of 108,000 lbs., and 

has a height not exceeding 14 feet. 

(3)  Warning signs and flags shall be required if the vehicle exceeds 75 

feet in length, or exceeds 8ô6ò in width. 

(4)   This subsection shall expire on June 30, 2010.  No later than 

January 15, 2010, the department of motor vehicles, after consultation with the 

agency of transportation, Vermont League of Cities and Towns, and Vermont 

Truck and Bus Association, shall report to the house and senate committees on 

transportation on the results of this two-year pilot project. The report shall 

include recommendations on extending this provision on low-bed trailers, as 

well as other recommendations relating to longer vehicle lengths.  [Repealed.] 

* * * Effective Dates * * * 

Sec. 59.  EFFECTIVE DATES 

(a)  This section and the following sections of this act shall take effect on 

passage: 

(1)  Sec. 12 (ARRA maintenance of effort ï appropriation transfers). 
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(2)  Sec. 13 (FY11 transportation infrastructure bonds). 

(3)  Sec. 15 (end FY10 transportation fund surplus). 

(4)  Sec. 16 (authority to transfer FY10 appropriations). 

(5)  Sec. 42 (speed limits). 

(6)  Sec. 43 (traffic committee rulemaking). 

(7)  Sec. 45 (replacement of gasoline dispensers).  Notwithstanding 

1 V.S.A. § 214, Sec. 45 shall apply retroactively to gasoline dispensers 

installed at an existing gasoline dispensing facility after May 1, 2009. 

(8)  Sec. 58 (low-bed trailer permits). 

(b)  All other sections of this act not specifically enumerated in subsection 

(a) of this section shall take effect on July 1, 2010.  

And that the bill ought to pass in concurrence with such proposal of 

amendment. 

Senator Kitchel, for the Committee on Appropriations, to which the bill was 

referred, reported recommending that the bill be amended as recommended by 

the Committee on Transportation and that the bill be further amended in 

Sec. 10 by striking out subdivision (1) in its entirety and inserting in lieu 

thereof a new subdivision (1) to read as follows 

(1)  Spending authority for the public transit program is increased by 

$30,000.00 in transportation funds.  The agency shall allocate $30,000.00 in 

transportation funds for a grant to the Vermont Kidney Association to support 

the transportation costs of dialysis patients. 

And that the bill ought to pass in concurrence with such proposal of 

amendment. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the recommendation of proposal of amendment of the Committee 

on Transportation was amended as recommended by the Committee on 

Appropriations. 

Thereupon, pending the question, Shall the Senate propose to the House that 

the bill be amended as recommended by the Committee on Transportation, as 

amended?, Senator Illuzzi moved to amend the proposal of amendment of the 

Committee on Transportation, as amended, as follows: 

First:  In Sec. 23, 19 V.S.A., § 12b(b) by amending the last sentence to read 

as follows:  The committee shall have the assistance of the staff of the 

legislative council and the joint fiscal office agency of transportation. 
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Second:  In Sec. 39, 23 V.S.A. § 1011(b)(4) after the following: ñlimits;ò by 

inserting the following: and  

Third:  In Sec. 41, 23 V.S.A. § 1251 in the title of the section, after the word 

ñLAMPSò by inserting the following: ; OUT-OF-STATE EMERGENCY 

AND RESCUE VEHICLES  

Fourth:  In Sec. 41, 23 V.S.A. § 1251 subsection (b) by striking out the 

following: ñout-of-stateò and inserting in lieu thereof the following: law 

enforcement vehicles, after the words ñsquad membersò by inserting the 

following: which are registered or licensed by another state or province, and 

after the words ñmay use sirens andò by striking out the following: red or red 

and white 

Thereupon, pending the question, Shall the proposal of amendment of the 

Committee on Transportation, as amended be amended as recommended by 

Senator Illuzzi?, Senator Illuzzi requested and was granted leave to withdraw 

the third and fourth proposals of amendment. 

Thereupon, the pending question, Shall the proposal of amendment of the 

Committee on Transportation, as amended be amended as recommended by 

Senator Illuzzi?, was agreed to. 

Thereupon, the proposals of amendment recommended by the Committee 

on Transportation, as amended, were agreed to and third reading of the bill was 

ordered. 

House Concurrent Resolutions 

 The following joint concurrent resolutions having been placed on the 

consent calendar on the preceding legislative day, and no Senator having 

requested floor consideration as provided by the Joint Rules of the Senate and 

House of Representatives, are hereby adopted in concurrence: 

By Representative Keenan and others, 

By Senators Brock and Kittell, 

H.C.R. 317. 

House concurrent resolution honoring Carl Johnson for his outstanding half-

century of public service as a law enforcement officer and for his dedicated 

work as a Franklin County historian. 
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By Representative Sweaney and others, 

By Senators Campbell, McCormack and Nitka, 

H.C.R. 318. 

House concurrent resolution congratulating the 2010 Windsor High School 

Yellow Jackets Division III girlsô basketball championship team. 

By Representative Frank and others, 

H.C.R. 319. 

House concurrent resolution designating April 28, 2010, as National 

Walk@Lunch Day in Vermont. 

By All Members of the House, 

By All Members of the Senate, 

H.C.R. 320. 

House concurrent resolution honoring Meredith Sumner for her dedicated 

public service as a legislative council attorney. 

By All Members of the House, 

By All Members of the Senate, 

H.C.R. 321. 

House concurrent resolution honoring E. Anne Winchesterôs extraordinary 

public service as a legislative council drafter and policy analyst. 

By All Members of the House, 

By All Members of the Senate, 

H.C.R. 322. 

House concurrent resolution honoring Stanley Michael Slater on the 

conclusion of his outstanding legislative council career. 

By Representative Poirier and others, 

By Senators Scott, Cummings and Doyle, 

H.C.R. 323. 

House concurrent resolution congratulating the 2010 Norwich University 

Cadets championship NCAA Division III menôs ice hockey team. 
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By Representative Mrowicki and others, 

H.C.R. 324. 

House concurrent resolution recognizing Vermont studentsô excellent 

performance on the national reading examination. 

By Representative Clarkson, 

By Senators Campbell, McCormack and Nitka, 

H.C.R. 325. 

House concurrent resolution congratulating Philip Swanson on the 25th 

anniversary of his exemplary public service as Woodstockôs town and village 

manager. 

By Representative Wheeler and others, 

By Senators Illuzzi and Starr, 

H.C.R. 326. 

House concurrent resolution commemorating the World War II friendship 

and military service of Raymond Sanville and Bill Spriggs. 

By Representative Morrissey and others, 

By Senators Hartwell and Sears, 

H.C.R. 327. 

House concurrent resolution in memory of the Rev. Michael A. DeMasi. 

By Representative Wizowaty and others, 

H.C.R. 328. 

House concurrent resolution congratulating Andrea Rogers on 30 years of 

extraordinary leadership and commitment to artistic excellence and community 

involvement. 

By Representative French and others, 

By Senators Carris, Flory and Mullin, 

H.C.R. 329. 

House concurrent resolution in memory of Mark Richard Skakel. 

By Representatives Obuchowski and Partridge, 

H.C.R. 330. 

House concurrent resolution congratulating Charles Hunter on being named 

the Great Falls Regional Chamber of Commerce Person of the Year. 
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By Representative Obuchowski and others, 

H.C.R. 331. 

House concurrent resolution recognizing American Craft Beer Week in 

Vermont. 

By Representatives Manwaring and Moran, 

By Senators Hartwell, Sears, Shumlin and White, 

H.C.R. 332. 

House concurrent resolution designating the Deerfield Valley as the 

Blueberry Capital of Vermont. 

Message from the House No. 57 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has passed House bills of the following titles: 

H. 770.  An act relating to approval of amendments to the charter of the city 

of Barre. 

H. 792.  An act relating to implementation of challenges for change. 

In the passage of which the concurrence of the Senate is requested. 

The House has considered Senate proposal of amendment to House bill 

entitled: 

H. 540.  An act relating to motor vehicles passing vulnerable users on the 

highway and to bicycle operation. 

And has refused to concur therein and asks for a Committee of Conference 

upon the disagreeing votes of the two Houses; 

The Speaker appointed as members of such Committee on the part of the 

House: 

     Rep. Burke of Brattleboro 

     Rep. Howard of Cambridge 

     Rep. Lanpher of Vergennes 

The House has adopted House concurrent resolutions of the following titles: 
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H.C.R. 317.  House concurrent resolution honoring Carl Johnson for his 

outstanding half-century of public service as a law enforcement officer and for 

his dedicated work as a Franklin County historian. 

H.C.R. 318.  House concurrent resolution congratulating the 2010 Windsor 

High School Yellow Jackets Division III girlsô basketball championship team. 

H.C.R. 319.  House concurrent resolution designating April 28, 2010, as 

National Walk@Lunch Day in Vermont. 

H.C.R. 320.  House concurrent resolution honoring Meredith Sumner for 

her dedicated public service as a legislative council attorney. 

H.C.R. 321.  House concurrent resolution honoring E. Anne Winchesterôs 

extraordinary public service as a legislative council drafter and policy analyst. 

H.C.R. 322.  House concurrent resolution honoring Stanley Michael Slater 

on the conclusion of his outstanding legislative council career. 

H.C.R. 323.  House concurrent resolution congratulating the 2010 Norwich 

University Cadets championship NCAA Division III menôs ice hockey team. 

H.C.R. 324.  House concurrent resolution recognizing Vermont studentsô 

excellent performance on the national reading examination. 

H.C.R. 325.  House concurrent resolution congratulating Philip Swanson on 

the 25th anniversary of his exemplary public service as Woodstockôs town and 

village manager. 

H.C.R. 326.  House concurrent resolution commemorating the World War 

II friendship and military service of Raymond Sanville and Bill Spriggs. 

H.C.R. 327.  House concurrent resolution in memory of the Rev. Michael 

A. DeMasi. 

H.C.R. 328.  House concurrent resolution congratulating Andrea Rogers on 

30 years of extraordinary leadership and commitment to artistic excellence and 

community involvement. 

H.C.R. 329.  House concurrent resolution in memory of Mark Richard 

Skakel. 

H.C.R. 330.  House concurrent resolution congratulating Charles Hunter on 

being named the Great Falls Regional Chamber of Commerce Person of the 

Year. 

H.C.R. 331.  House concurrent resolution recognizing American Craft Beer 

Week in Vermont. 

H.C.R. 332.  House concurrent resolution designating the Deerfield Valley 

as the Blueberry Capital of Vermont. 
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In the adoption of which the concurrence of the Senate is requested. 

Adjournment  

On motion of Senator Shumlin, the Senate adjourned until eight oôclock and 

thirty minutes in the morning. 

________________ 

WEDNESDAY, APRIL 21, 2010 

Pursuant to Rule 8 of the Senate Rules, in the absence of the President and 

the President pro tempore, the time for convening of the Senate having been 

set at eight oôclock and thirty minutes, the Senate was called to order by David 

A. Gibson, Secretary of the Senate. 

Presiding Officer Elected 

Thereupon, pursuant to the provisions of Rule 8 of the Senate Rules, in the 

absence of the President and the President pro tempore, the Senate proceeded 

to the election of an acting President pro tempore to preside. 

Nominations being in order, Senator Mazza nominated Senator John F. 

Campbell to be acting President pro tempore.  Senator Lyons seconded the 

nomination. 

There being no further nominations, on motion of Senator Mazza, the 

nominations were closed, and the Assistant Secretary was instructed to cast 

one ballot for Senator John F. Campbell to serve as presiding officer until the 

return of the President or the President pro tempore. 

Senator Campbell Assumes the Chair  

Devotional Exercises 

A moment of silence was observed in lieu of devotions. 

Message from the Governor 

A message was received from His Excellency, the Governor, by David 

Coriell, Secretary of Civil and Military Affairs, as follows: 

Mr. President: 

I am directed by the Governor to inform the Senate that on the nineteenth 

day of April, 2010, he approved and signed a bill originating in the Senate of 

the following title: 

S. 77.  An act relating to the recycling and disposal of electronic waste. 
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Message from the Governor 

A message was received from His Excellency, the Governor, by David 

Coriell, Secretary of Civil and Military Affairs, as follows: 

Mr. President: 

I am directed by the Governor to inform the Senate that on the twentieth 

day of April, 2010, he approved and signed a bill originating in the Senate of 

the following title: 

S. 150.  An act relating to parking reserved for people with disabilities. 

Bills Referred 

House bills of the following titles were severally read the first time and 

referred: 

H. 770. 

An act relating to approval of amendments to the charter of the city of 

Barre. 

To the Committee on Government Operations. 

H. 792. 

An act relating to implementation of challenges for change. 

To the Committee on Appropriations. 

Bill s Passed in Concurrence 

House bill s of the following titles were severally read the third time and 

passed in concurrence: 

H. 527.  An act relating to municipal recovery of costs of fire department 

response. 

H. 771.  An act relating to approval of amendments to the charter of the 

town of Stowe. 

Bill Passed in Concurrence with Proposals of Amendment 

H. 759. 

House bill of the following title was read the third time and passed in 

concurrence with proposals of amendment: 

An act relating to executive branch fees. 
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House Proposal of Amendment Concurred In with Amendment 

S. 264. 

House proposal of amendment to Senate bill entitled: 

An act relating to stop and hauling charges. 

Was taken up. 

The House proposes to the Senate to amend the bill by striking out Sec. 5 in 

its entirety and inserting in lieu thereof a new Sec. 5 to read as follows: 

Sec. 5.  EFFECTIVE DATE 

This bill shall take effect upon passage, except that Sec. 2. (amendment to 

6 V.S.A. §  2676, mandating that cost of  hauling to be paid by buyer) shall 

take effect when New York and Pennsylvania require, by legislative or 

administrative enactment of statewide applicability and enforcement, that dairy 

hauling costs be paid by the purchaser of cowsô milk rather than the producer 

of the  milk. 

Thereupon, pending the question, Shall the Senate concur in the House 

proposal of amendment?, Senator Giard moved that the Senate concur in the 

House proposal of amendment with an amendment as follows: 

By striking out Sec. 5 in its entirety and inserting in lieu thereof a new 

Sec. 5 to read as follows: 

Sec. 5.  EFFECTIVE DATE 

This act shall take effect upon passage, except that Sec. 2 (amendment to 

6 V.S.A. § 2676, mandating that the cost of hauling shall be paid by the buyer) 

shall take effect when New York requires, by legislative or administrative 

enactment of statewide applicability and enforcement, that dairy hauling costs 

shall be paid by the purchaser of the cowsô milk rather than by the producer of 

the cowsô milk.  

Which was agreed to. 

House Proposal of Amendment Not Concurred In; Committee of 

Conference Requested 

S. 282. 

House proposal of amendment to Senate bill entitled: 

An act relating to updating and clarifying provisions regarding commercial 

driver licenses and commercial motor vehicles. 

Was taken up. 
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The House proposes to the Senate to amend the bill by striking out all after 

the enacting clause and inserting in lieu thereof the following: 

Sec. 1.  23 V.S.A. § 4103(4)(B)(iii) is amended to read:   

(iii)  military equipment owned or operated by the United States 

Department of Defense, including the National Guard, and operated by 

noncivilian personnel or by National Guard military technicians (civilians who 

are required to wear military uniforms) and active duty U.S. Coast Guard 

personnel; 

Sec. 2.  23 V.S.A. § 4110(a)(6)(C) is amended to read:   

(C)  the applicant is not subject to any disqualification under 

49 C.F.R. part 385.51 section 383.51, or any license suspension, revocation, or 

cancellation under state law; and   

Sec. 3.  23 V.S.A. § 4111(a) and (f) are amended to read: 

(a)  Contents of license.  A commercial driverôs license shall be marked 

ñcommercial driver licenseò or ñCDL,ò and shall be, to the maximum extent 

practicable, tamper proof, and shall include, but not be limited to, the 

following information: 

* * *  

(2)  The personôs color photograph or imaged likeness.  A person issued 

a license under this subsection that contains an imaged likeness may renew his 

or her license by mail.  Except that a renewal must be made in person so that 

an updated imaged likeness of the person is obtained no less often than once 

every eight years may renew the license not earlier than six months prior to its 

expiration date.  In such case, the prior license document shall be surrendered.  

The renewed license shall be effective from the date of issuance to the end of 

the period for which it is renewed. 

* * *  

(f)  When applying for renewal of a commercial driver license, the applicant 

shall complete the application form required by section 4110 of this title, 

providing updated information and required certifications.  If the applicant 

wishes to retain a hazardous materials endorsement, the written test for a 

hazardous materials endorsement must be taken and passed.  In addition, the 

applicant must successfully complete the security threat assessment required 

by 49 C.F.R. part 1572.  Within 15 days of an adverse initial or final 

determination of threat assessment being served by the United States 

Transportation Security Administration, the applicantôs hazardous materials 

endorsement shall be revoked or denied.  
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Sec. 4.  23 V.S.A. § 4112 is amended to read: 

§ 4112.  RECORDS; NOTIFICATION 

(a)  After suspending, revoking, or disqualifying a person from holding a 

commercial driver license, the commissioner shall update his or her records to 

reflect that action within 10 days.  After suspending, revoking, or disqualifying 

a nonresident commercial driverôs privileges, the commissioner shall notify the 

licensing authority of the state which issued the commercial driver license or 

commercial driver certificate within 10 days. 

(b)  When the commissioner receives a request for an operating record of a 

person currently or previously licensed in Vermont, the commissioner shall 

provide the information within 30 days. 

Sec. 5.  23 V.S.A. § 4113 is amended to read: 

§ 4113.  Notification of traffic convictions 

When a person who holds a commercial driver license issued by another 

state is convicted in this state of any violation of state law or local ordinance 

relating to motor vehicle traffic control, other than parking violations, in any 

type of vehicle, the commissioner shall notify the driver licensing authority in 

the licensing state of the conviction within 30 10 days. 

Sec. 6.  23 V.S.A. § 4116(d) and (k) are amended to read: 

(d)  A person shall be disqualified from driving a commercial motor vehicle 

for a period of 60 days if convicted of two serious traffic violations, or 120 

days if convicted of three serious traffic violations, arising from separate 

incidents occurring within a three-year period.  A disqualification for 120 days 

shall be issued to be consecutive with any previous disqualification.  

(k)  A person shall be disqualified for a term concurrent with any 

disqualification or suspension issued by the administrator of the Federal Motor 

Carrier Safety Administration pursuant to 49 C.F.R. part section 383.52.  

Sec. 7.  23 V.S.A. § 4119 is amended to read: 

§ 4119.  COMPLIANCE WITH OUT-OF-SERVICE ORDER; 

DISQUALIFICATION FROM OPERATION OF VEHICLE   

(a)  No person shall operate a commercial motor vehicle in violation of an 

out-of-service order. 

(b)  Any person convicted for violating an out-of-service order shall be 

disqualified as follows except as provided in subsection (b)(c) of this section: 
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(1)  A person shall be disqualified from driving a commercial motor 

vehicle for a period of 90 180 days if convicted of a first violation of an 

out-of-service order. 

(2)  A person shall be disqualified for a period of one year two years if 

convicted of a second violation of an out-of-service order during any ten-year 

period, arising from separate incidents. 

(3)  A person shall be disqualified for a period of three years if convicted 

of a third or subsequent violation of an out-of-service order during any ten-

year period, arising from separate incidents. 

(b)(c)  Any person convicted for violating an out-of-service order while 

transporting hazardous materials or while operating a commercial motor 

vehicle designed or used to transport 15 16 or more passengers, including the 

driver, shall be disqualified as follows: 

(1)  A person shall be disqualified for a period of 180 days if convicted 

of a first violation of an out-of-service order. 

(2)  A person shall be disqualified for a period of three years if convicted 

of a second or subsequent violation of an out-of-service order during any 

ten-year period, arising from separate incidents. 

Sec. 8.  23 V.S.A. § 4120(a) and (b) are amended to read: 

(a)  Notwithstanding any other provision of law to the contrary, any driver 

who violates or fails to comply with an out-of-service order is subject to a 

penalty of $1,500.00 for a first conviction or for a second or subsequent 

conviction at the applicable minimum level set forth in 49 C.F.R. section 

383.53(b)(1), in addition to disqualification under this chapter. 

(b)  Any employer who violates an out-of-service order, or who knowingly 

requires or permits a driver to violate or fail to comply with an out-of-service 

order, is subject to a penalty of $4,000.00 for a first conviction or for a second 

or subsequent conviction at the applicable minimum level set forth in 

49 C.F.R. section 383.53(b)(2). 

Sec. 9.  23 V.S.A. § 102(a) is amended to read: 

(a)  The commissioner shall: 

* * *  

(9)  Issue nondriver identification cards; and 

(10)  Maintain commercial driver records and driver identification data 

in accordance with the provisions of 49 C.F.R section 384.231(d). 
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Sec. 10.  5 V.S.A. § 2001(d) and (f) are amended to read: 

(d)  Notwithstanding any other provision of this chapter or other law 

whether general, special, or local, violations of any rules promulgated pursuant 

to this section involving the operation of a motor vehicle may be charged 

through the use of a traffic complaint prescribed by the supreme court pursuant 

to 23 V.S.A. § 2303 4 V.S.A. § 1105. 

(f)  The regulations promulgated by the Materials Transportation Bureau of 

the Pipeline and Hazardous Materials Safety Administration, United States 

Department of Transportation contained in Parts 170-189 100ï199 of Title 49 

of the Code of Federal Regulations revised as of December 31, 1976 

October 1, 2007, and any amendment or addition to these regulations, and the 

regulations promulgated by the Bureau of Federal Motor Carrier Safety, 

Federal Highway Administration, United States Department of Transportation 

contained in Parts 390ï397 of Title 49 of the Code of Federal Regulations, 

revised as of October 1, 1976 2008, and any amendment or addition to these 

regulations and any provisions of any other regulations regarding the 

transportation of hazardous materials adopted by a federal agency may be 

adopted by the secretary of transportation.  

Sec. 11.  5 V.S.A. § 2101(d) and (e) are amended to read: 

(d)  Notwithstanding any other provision of this chapter or other law 

whether general, special, or local, violations of any rules adopted pursuant to 

this section involving the operation of a motor vehicle may be charged through 

the use of a traffic complaint prescribed by the supreme court pursuant to 

23 V.S.A. § 2303 4 V.S.A. § 1105. 

(e)  The regulations promulgated by the Federal Motor Carrier Safety 

Administration, United States Department of Transportation contained in parts 

40, 350, 360, 365, 372, 381ï383, 386ï388 385ï388, 390ï397, and 399 of Title 

49 of the Code of Federal Regulations, revised as of October 1, 2002 2008, and 

any amendment or addition to these regulations may be adopted by the 

secretary of transportation. 

Sec. 12.  23 V.S.A. § 114(a)(21) is amended to read: 

(21)  Records not otherwise specified  4.00  6.00 per page 

Sec. 13.  23 V.S.A. §§ 453 and 459 are amended to read: 

§ 453.  FEES AND NUMBER PLATES 

* * *  

(g)  The commissioner of motor vehicles shall not issue a dealerôs 

certificate of registration to a new or used car dealer, unless the dealer has 
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provided the commissioner with a surety bond, letter of credit, or certificate of 

deposit issued by an entity authorized to transact business in the same state.  

The amount of such surety bond, letter of credit, or certificate of deposit shall 

be between $5,000.00 $20,000.00 and $15,000.00, $35,000.00 based on the 

number of new or used units sold in the previous year; such schedule is to be 

determined by the commissioner of motor vehicles.  In the case of a certificate 

of deposit, it shall be issued in the name of the dealer and assigned to the 

commissioner or his or her designee.  The bond, letter of credit, or certificate 

of deposit shall serve as indemnification for any monetary loss suffered by the 

state or by a purchaser of a motor vehicle by reason of the dealerôs failure to 

remit to the commissioner any fees collected by the dealer under the provisions 

of chapters 7 and 21 of this title or by a dealerôs failure to remit to the 

commissioner any tax collected by the dealer under chapter 219 of Title 32.  

This state or the motor vehicle owner who suffers such loss or damage shall 

have the right to claim against the surety upon the bond or against the letter of 

credit or certificate of deposit.  The bond, letter of credit, or certificate of 

deposit shall remain in effect for the pending registration year and one year 

thereafter.  The liability of any such surety or claim against the letter of credit 

or certificate of deposit shall be limited to the amount of the fees or tax 

collected by the dealer under chapters 7 and 21 of this title or chapter 219 of 

Title 32 and not remitted to the commissioner. 

§ 459.  NOTICE TO COMMISSIONER 

(a)  Upon issuing a number plate with temporary validation stickers, 

temporary number plate, or decal to a purchaser for attachment to a motor 

vehicle, a dealer shall, within three business 15 calendar days, forward to the 

commissioner the application and fee, deposited with him or her by the 

purchaser, together with notice of such issue and such other information as the 

commissioner may require. 

(b)  If a number plate with temporary validation stickers, temporary 

registration plate, or decal is not issued by a dealer in connection with the sale 

or exchange of a motor vehicle, the dealer may accept, from the purchaser, a 

properly executed registration, tax and title application, and the required fees 

for transmission to the commissioner.  The dealer shall, within three business 

15 calendar days, forward to the commissioner the application and fee together 

with such other information as the commissioner may require. 

Sec. 14.  23 V.S.A. § 1129(a) is amended to read: 

(a)  The operator of a motor vehicle involved in an accident whereby a 

person is injured or whereby there is total damage to all property to the extent 

of $1,000.00 $3,000.00 or more shall make a written report concerning the 

accident to the commissioner of motor vehicles on forms furnished by the 
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commissioner.  The written report shall be mailed to the commissioner within 

72 hours after the accident.  The commissioner may require further facts 

concerning the accident to be provided upon forms furnished by him or her. 

Sec. 15.  23 V.S.A. § 1222(c) is amended to read: 

(c)  Notwithstanding the provisions of subsection (a) of this section, an 

exhibition vehicle of model year 1940 or before, registered as prescribed in 

section 373 of this title or a trailer registered as prescribed in subdivision 

371(a)(1)(A) of this title shall be exempt from inspection; provided, however, 

the vehicle must be equipped as originally manufactured, must be in good 

mechanical condition, and must meet the applicable standards of the inspection 

manual.  

Sec. 16.  23 V.S.A. § 2017(b) is amended to read: 

(b)  The commissioner shall maintain at his or her central office a record of 

all certificates of title issued by him or her:  

(1)  Under for vehicles 15 years old and newer under a distinctive title 

number assigned to the vehicle; 

(2)  Under under the identification number of the vehicle; 

(3)  Alphabetically alphabetically, under the name of the owner; and, in 

the discretion of the commissioner, by any other method he or she determines.  

The original records may be maintained on microfilm or electronic imaging.  

and, in the discretion of the commissioner, by any other method he or she 

determines.  The original records may be maintained on microfilm or 

electronic imaging. 

Sec. 17.  REPEAL 

23 V.S.A. § 735 (motorcycle rider training program advisory committee) 

and chapter 20 of Title 23 (interstate compact for motor vehicle safety 

equipment) are repealed. 

Sec. 18.  23 V.S.A. § 305 is amended to read: 

§ 305.  ï WHEN ISSUED 

* * *  

(c)  The commissioner may issue number plates to be used for a period of 

two or more years.  One validating sticker shall be issued by the department of 

motor vehicles upon payment of the registration fee for the second and each 

succeeding year the plate is used.  No Except as otherwise provided in 

subsection (d) of this section, no plate is valid for the second and succeeding 

years unless the sticker is affixed to the rear plate in the manner prescribed by 

the commissioner. 
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(d)  When a registration is renewed electronically, a receipt shall be 

available for printing.  The receipt shall serve as a temporary registration.  To 

be valid, the temporary registration shall be in the possession of the operator at 

all times, and it shall expire ten days after the date of the transaction. 

Sec. 19.  23 V.S.A. § 1251 is amended to read: 

§ 1251.  SIRENS AND COLORED SIGNAL LAMPS 

No A motor vehicle shall not be operated upon a highway of this state 

equipped with a siren or signal lamp colored other than amber unless a permit 

authorizing such this equipment, issued by the commissioner of motor 

vehicles, is carried in the vehicle.  A permit may be transferred following the 

same procedure and subject to the same time limits as set forth in section 321 

of this title.  The commissioner may adopt additional rules as may be required 

to govern the acquisition of permits and the use pertaining to sirens and 

colored signal lamps.  

Sec. 20.  EFFECTIVE DATES 

(a)  Sec. 3 (renewal) shall take effect on July 1, 2011.  

(b)  This section and Sec. 19 (siren and signal lamp permit transfer) shall 

take effect on passage. 

(c)  Secs. 1ï2 and Secs. 4ï18 shall take effect on July 1, 2010. 

 And that after passage the title of the bill be amended to read:  

 ñAn act relating to updating and clarifying provisions regarding commercial 

driver licenses and commercial motor vehicles and amending miscellaneous 

motor vehicle laws.ò 

Thereupon, pending the question, Shall the Senate concur in the House 

proposal of amendment?, on motion of Senator Mazza, the Senate refused to 

concur in the House proposal of amendment and requested a Committee of 

Conference. 

Third Readings Ordered 

H. 774. 

Senator Flanagan, for the Committee on Government Operations, to which 

was referred House bill entitled: 

An act relating to approval of amendments to the charter of the city of 

South Burlington. 

Reported that the bill ought to pass in concurrence. 
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Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and third reading of the bill was ordered. 

H. 775. 

Senator White, for the Committee on Government Operations, to which was 

referred House bill entitled: 

An act relating to technical changes to the records management authority of 

the Vermont state archives and records administration. 

Reported that the bill ought to pass in concurrence. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and third reading of the bill was ordered. 

H. 788. 

Senator Doyle, for the Committee on Government Operations, to which was 

referred House bill entitled: 

An act relating to approval of amendments to the charter of the town of 

Berlin. 

Reported that the bill ought to pass in concurrence. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and third reading of the bill was ordered. 

Consideration Postponed 

House bill entitled: 

H. 213. 

An act to provide fairness to tenants in cases of contested housing security 

deposit withholding. 

Was taken up. 

Thereupon, Senator Illuzzi moved that the bill be ordered to lie. 

Thereupon, pending the question, Shall the bill be ordered to lie?, Senator 

Illuzzi requested and was granted leave to withdraw his motion. 

Thereupon, without objection consideration of the bill was postponed until 

the next legislative day. 

Proposal of Amendment; Third Reading Ordered 

H. 578. 

Senator White, for the Committee on Government Operations, to which was 

referred House bill entitled: 
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An act relating to requiring all state law enforcement officers to serve under 

the direction and control of the commissioner of public safety. 

Reported recommending that the Senate propose to the House to amend the 

bill by adding a new section to be numbered Sec. 2a to read as follows: 

Sec. 2a.  COMMISSIONER OF PUBLIC SAFETY; REPORT 

The commissioner of public safety shall file a report with the house and 

senate committees on government operations by January 15, 2011.  The report 

shall explain the commissionerôs efforts to develop criteria to measure the 

reduction of redundancies and the increase in communication as set forth in 

Sec. 1 of this act.  The report shall also recommend improvements in the 

command and coordination of Vermont law enforcement agencies. 

And that the bill ought to pass in concurrence with such proposal of 

amendment. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the proposal of amendment was agreed to, and third reading of 

the bill was ordered on a division of the Senate, Yeas 12, Nays 10. 

Rules Suspended; Proposals of Amendment; Third Reading Ordered 

H. 790. 

Appearing on the Calendar for notice, on motion of Senator Mazza, the 

rules were suspended and House bill entitled: 

An act relating to capital construction and state bonding. 

Was taken up for immediate consideration. 

Senator Scott, for the Committee on Institutions, to which the bill was 

referred, reported recommending that the bill be amended by striking out all 

after the enacting clause and inserting in lieu thereof the following: 

* * * Capital Appropriations * * *  

Sec. 1.  STATE BUILDINGS 

The following sums are appropriated in total to the department of buildings 

and general services, and the commissioner is authorized to direct funds 

appropriated in this section to the projects contained in this section; however, 

no project shall be canceled unless the chairs of the senate committee on 

institutions and the house committee on corrections and institutions are 

notified before that action is taken.  The individual allocations in this section 

are estimates only.  
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(1)  Statewide, asbestos and lead abatement: 300,000 

(2)  Statewide, Americans with Disabilities Act (ADA): 100,000 

(3)  Statewide, building reuse and planning: 125,000 

(4)  Statewide, contingency: 500,000 

(5)  Statewide elevator repairs and upgrades: 350,000 

(6)  Statewide, major maintenance: 8,003,826 

(7)  Statewide, major maintenance, VT information centers: 100,000 

(8)  Statewide: BGS engineering and architectural project  

costs: 2,465,785 

(9)  Statewide physical security enhancements: 100,000 

(10)  Montpelier, 116 State St., restore building envelope: 750,000 

(11)  Montpelier, 133 State St., infrastructure repair: 1,250,000 

(12)  Montpelier, 120 State St., replace heating system 750,000 

(13)  Waterbury, steamline extension: 700,000 

(14)  Waterbury, state office complex fire alarm panels and door  

holders: 250,000 

(15)  Springfield, state office building, HVAC upgrade: 500,000 

(16)  Bennington, courthouse and state office building: 6,958,340 

(17)  Burlington, 32 Cherry St., HVAC upgrades: 500,000 

(18)  Burlington, 108 Cherry St., HVAC upgrades.  The commissioner 

may reallocate funds between this subdivision and subdivision (17) of this 

section as the commissioner finds to be in the best interests of the  

state:  500,000 

(19)  Bennington, state office building, geothermal energy  

project: 2,000,000 

(20)  Montpelier, rehabilitation of 128 State Street for the secretary of 

state: 250,000 

(21)  Montpelier, state house, renovations to restore room 41 for a house 

committee room and to return the Ethan Allen room for use as a conference 

room for general use.  Any remaining funds shall be used to renovate  

room 33: 25,000 

Total Appropriation ï Section 1  $26,477,951 
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Sec. 2.  ADMINISTRATION 

(a)  The sum of $100,000 is appropriated to the department of taxes for the 

Vermont Center for Geographic Information for an ongoing project to update 

statewide quadrangle maps through digital orthophotographic quadrangle 

mapping.  

(b)  The sum of $5,000,000 is appropriated to the Vermont 

telecommunications authority (VTA) to build infrastructure to meet the cellular 

and broadband needs of unserved Vermonters.  To the extent possible, the 

VTA shall use the funds to leverage drawdown of ARRA funds and to build 

infrastructure that can be used as a revenue stream to enable use of up to 

$40,000,000 in moral obligation bonding allocated to the VTA.  

Total Appropriation ï Section 2  $5,100,000 

Sec. 3.  HUMAN SERVICES 

(a)  The following sums are appropriated in total to the department of 

buildings and general services for the agency of human services for the 

projects described in this section. 

(1)  Health laboratory design.  Site acquisition, permitting, and 

construction documents for co-location of department of health laboratory 

with the UVM Colchester research facility:     4,700,000 

(2)  Vermont state hospital, ongoing safety renovations:  100,000 

(3)  Corrections, continuation of suicide abatement project:  100,000 

(4)  Corrections, security upgrades: 200,000 

(5)  Corrections, grease trap for the Chittenden regional correctional 

facility: 335,000 

(b)  The sum of $10,000 is appropriated to the department of corrections for 

the study conducted pursuant to Sec. 31 of this act. 

Total Appropriation ï Section 3  $5,445,000 

Sec. 4.  JUDICIARY 

The sum of $750,000 is appropriated to the department of buildings and 

general services to design and replace the electric boiler and upgrade to a solar 

energy or biomass system in the Barre district court and office building. 

Total Appropriation ï Section 4 $750,000 
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Sec. 5.  COMMERCE AND COMMUNITY DEVELOPMENT 

(a)  The following sums are appropriated in total to the department of 

buildings and general services for the agency of commerce and community 

development for the following projects: 

(1)  Major maintenance at historic sites statewide; provided such 

maintenance shall be under the supervision of the department of buildings and 

general services:  250,000 

(2)  Plymouth Visitorsô Center, exhibits and furnishings:  250,000 

(b)  The following sums are appropriated in total to the agency of commerce 

and community development for the following projects: 

(1)  Underwater preserves:  50,000 

(2)  Placement and replacement of roadside historic site markers: 15,000 

Total Appropriation ï Section 5  $565,000 

Sec. 6.  BUILDING COMMUNITIES GRANTS 

The following sums are appropriated for building communities grants 

established in chapter 137 of Title 24: 

(1)  To the agency of commerce and community development, division 

for historic preservation, for the historic preservation grant program: 180,000 

(2)  To the agency of commerce and community development, division 

for historic preservation, for the historic barns preservation grant  

program:  180,000 

(3)  To the Vermont council on the arts for the cultural facilities grant 

program: 180,000 

(4)  To the department of buildings and general services for the 

recreational facilities grant program:  180,000 

(5)  To the department of buildings and general services for the human 

services and educational facilities competitive grant program: 180,000 

(6)  For the agricultural fairs capital projects competitive grant program.  

No single entity shall be awarded more than ten percent of this  

appropriation: 180,000 

Total Appropriation ï Section 6  $1,080,000 

Sec. 7.  EDUCATION 

The following is appropriated in total to the department of education for: 
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(1)  State aid for emergency school construction projects pursuant to 

16 V.S.A. § 3448(a)(3)(A): 600,000 

(2)  Emergency shelters in schools: 44,889 

(3)  The Burlington International airport to continue the process of 

planning and designing a new aviation technical training center: 150,000 

(4)  Alternate energy projects pursuant to 16 V.S.A. § 3448(a)(7)(B) 

which were prioritized for funding by the state board of education for fiscal 

year 2011.  Each project shall receive an equal percentage of the amount owed 

by the state: 1,157,676 

(5)  Remaining state aid for school construction projects pursuant to 

16 V.S.A. § 3448 which were prioritized for funding by the state board of 

education for fiscal year 2011, excluding asset renewal projects.  Each project 

shall receive an equal percentage of the amount owed by the state:  5,197,435 

Total Appropriation ï Section 7  $7,150,000 

Sec. 8.  AUSTINE SCHOOL 

The sum of $540,104 is appropriated to the department of buildings and 

general services for the renovation of Holton Hall at the Austine School. 

Total Appropriation ï Section 8  $540,104 

Sec. 9.  UNIVERSITY OF VERMONT 

The sum of $2,000,000 is appropriated to the University of Vermont for 

construction, renovation, and maintenance.   

Total Appropriation ï Section 9  $2,000,000 

Sec. 10.  VERMONT STATE COLLEGES 

The sum of $2,000,000 is appropriated to the Vermont State Colleges for 

major facility maintenance.  

Total Appropriation ï Section 10  $2,000,000 

Sec. 11.  VERMONT INTERACTIVE TELEVISION  

The sum of $290,085 is appropriated to Vermont Interactive Television to 

purchase equipment, including video upgrades and monitor replacement. 

Total Appropriation ï Section 11  $290,085 

Sec. 12.  NATURAL RESOURCES 

(a)  The following is appropriated in total to the agency of natural resources 

for water pollution control projects: 
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(1)  For grants to municipalities pursuant to chapter 55 of Title 10 (aid to 

municipalities for water supply, pollution abatement, and sewer separations) 

and chapter 120 of Title 24 (special environmental revolving fund), the 

Springfield loan conversion, and administrative support under chapter 120 of 

Title 24.  Of this amount and the amount in subdivision (2) of this subsection, 

up to $50,000 may be used to provide municipalities with grants or loans for a 

study of the feasibility and planning of site-appropriate potable water supply 

and wastewater systems, including innovative decentralized systems, for 

historic village and existing settled areas.  Systems shall be designed to comply 

with the adopted municipal plan.  The agency of natural resources shall have 

the discretion to determine eligibility for and amounts of funds provided to 

municipalities for feasibility studies and planning, and shall report to the senate 

committees on institutions and on natural resources and energy, and the house 

committees on corrections and institutions and on fish, wildlife and water 

resources on or before January 15, 2011, regarding how the municipal grant 

program is working, the demand for the grants, what projects were funded, and 

anticipated future construction costs of those projects:  2,375,400 

(2)  For combined sewer overflow projects receiving ARRA funding:  

(A)  Burlington, Gazo Avenue:  100,000 

(B)  Burlington, Manhattan Drive: 200,000 

(C)  Middlebury, pump station work: 450,000 

(D)  Montpelier, several areas of the city: 138,500 

(E)  Proctor sewer system rehabilitation: 32,500 

(F)  Springfield, several areas:   374,000 

(3)  Interest on short-term borrowing associated with delayed grant 

funding for the Pownal project:  85,000 

(b)  The following sum is appropriated to the agency of natural resources 

for the drinking water state revolving fund.  Of this amount, up to $50,000 may 

be used to provide municipalities with grants or loans for a study of the 

feasibility and planning of site-appropriate potable water supply and 

wastewater systems, including innovative decentralized systems, for historic 

village and existing settled areas.  Systems shall be designed to comply with 

the adopted municipal plan.  The agency of natural resources shall have the 

discretion to determine eligibility for and amounts of funds provided to 

municipalities for feasibility studies and planning, and shall report to the senate 

committees on institutions and on natural resources and energy, and the house 

committees on corrections and institutions and on fish, wildlife and water 

resources on or before January 15, 2011, regarding how the municipal grant 
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program is working, the demand for the grants, what projects were funded, and 

anticipated future construction costs of those projects:  2,175,660 

(c)  The following sum is appropriated to the agency of natural resources for 

the clean and clear program for ecosystem restoration and protection.  The 

agency shall use at least $250,000 of this appropriation to work with the 

Vermont youth conservation corps on appropriate ecosystem restoration and 

protection projects:  1,700,000 

(d)  The following sum is appropriated to the agency of natural resources 

for the stateôs year-three share of the federal match to conduct a three-year 

study of flood-control measures in the city of Montpelier.  However, the state 

shall not enter into any commitment to pay for construction of flood control 

improvements without legislative approval:  177,000 

(e)  The following sums are appropriated to the agency of natural resources 

for the department of forests, parks and recreation: 

(1)  rehabilitation of small and large infrastructure in the state forests and 

parks, including wastewater repairs, upgrades of restrooms and bathhouses, 

rehabilitation of CCC structures, and road restoration: 2,500,000 

(2)  energy conservation and alternative energy projects at Vermont state 

parks: 1,000,000 

(f)  The following sums are appropriated to the agency of natural resources 

for department of fish and wildlife projects described in this subsection: 

(1)  to match federal funding for a lamprey control project: 157,500 

(2)  Safety improvements at the Salisbury, Bennington, and Bald Hill 

fish hatcheries: 78,300 

(3)  Bald Hill fish hatchery, fish production improvements: 120,000 

(4)  Bald Hill emergency dam repair: 70,000 

(5)  For the Lake Champlain Walleye Association, Inc. to upgrade and 

repair the walleye rearing, restoration, and stocking infrastructure.  The 

association shall enter into an agreement with any private landowner whose 

pond is upgraded, maintained, or built in whole or in part using state funds.  

The agreement shall provide for a lease of at least 10 years, with the option for 

renewal, and for mutually agreeable maintenance, repair, and use of the pond.  

In addition, the Walleye Association shall report in January 2011 to the house 

committee on corrections and institutions and the senate committee on 

institutions on use of the funds appropriated in this subdivision: 25,000 
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(6)  For improvement and expansion of existing fishing  

accesses: 250,000 

Total Appropriation ï Section 12  $12,008,860 

Sec. 13.  MILITARY 

The sum of $850,000 is appropriated to the department of the military for 

maintenance and renovation at state armories.  To the extent feasible, these 

funds shall be used to draw down federal funds.  

Total Appropriation ï Section 13  $850,000 

Sec. 14.  PUBLIC SAFETY 

The following is appropriated in total to the department of buildings and 

general services for the department of public safety for: 

(1)  Renovations to the public safety headquarters building  

in Waterbury: 3,215,000 

(2)  Purchase of equipment for the fire service training center  

in Pittsford: 100,000 

(3)  Conversion to narrowband frequencies for SOV two-way radio 

systems: 45,000 

Total Appropriation ï Section 14  $3,360,000 

Sec. 15.  CRIMINAL JUSTICE TRAINING COUNCIL 

The sum of $1,000,000 is appropriated to the department of buildings and 

general services for the Vermont Criminal Justice Training Council to 

complete improvements and repairs to the firing range in Pittsford.  

Total Appropriation ï Section 15  $1,000,000 

Sec. 16.  AGRICULTURE, FOOD AND MARKETS 

The following is appropriated in total to the agency of agriculture, food and 

markets for the purposes described in this section: 

(1)  For the best management practice implementation cost share 

program, to continue to reduce nonpoint source pollution in Vermont.  For 

projects paid from this appropriation, cost share funds may be increased to 90 

percent of a project: 1,500,000 

(2)  For the agricultural buffer program, to install water quality 

conservation buffers: 175,000 

Total Appropriation ï Section 16  $1,675,000 
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Sec. 17.  VERMONT PUBLIC TELEVISION 

The sum of $500,000 is appropriated to Vermont Public Television for the 

state match for the federally mandated conversion of Vermont Public 

Televisionôs transmission sites to digital broadcasting format. 

Total Appropriation ï Section 17  $500,000 

Sec. 18.  VERMONT RURAL FIRE PROTECTION 

The sum of $100,000 is appropriated to the department of public safety, 

division of fire safety for the Vermont rural fire protection task force to 

continue the dry hydrant program. 

Total Appropriation ï Section 18 $100,000 

Sec. 19.  VERMONT VETERANSô HOME 

The following sums are appropriated in total to the department of buildings 

and general services for the Vermont Veteransô Home for the purposes 

described in this section: 

(1)  Relocate and replace the transformer: 150,000 

(2)  Replace gas lines: 170,000 

Total Appropriation ï Section 19 $320,000 

Sec. 20.  VERMONT CENTER FOR CRIME VICTIM SERVICES 

The sum of $50,000 is appropriated to the Vermont Center for Crime 

Victim Services for Americans with Disabilities Act improvements at domestic 

violence shelters.  Annually, on or before December 1, the Vermont Center for 

Crime Victim Services shall file with the commissioner of buildings and 

general services a report which details the status of the improvements funded 

in whole or in part by state capital appropriations. 

Total Appropriation ï Section 20  $50,000 

Sec. 21.  VERMONT HISTORICAL SOCIETY 

The sum of $150,000 is appropriated to the department of buildings and 

general services for a one-to-one matching grant to the Vermont historical 

society to reduce debt at the Vermont history center in Barre.  The department 

may release the funds to the historical society upon receiving certification that 

the funds have been matched. 

Total Appropriation ï Section 21  $150,000 
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Sec. 22.  HOUSING AND CONSERVATION BOARD 

The amount of $5,000,000 is appropriated to the Vermont housing and 

conservation board (VHCB) for building and preservation of affordable 

housing, and for conservation projects.  The board shall: 

(1)  give priority consideration to affordable housing preservation and 

infill projects in or near downtowns or village centers as well as consider 

applications to build or renovate housing for elders, supportive housing for 

persons with disabilities, including chronic mental illness, and individuals and 

families who might otherwise be homeless; 

(2)  allocate up to 20 percent of this appropriation for conservation grant 

awards that will maximize drawdown of federal and private matching funds, 

particularly federal farmland protection funds allocated to Vermont by the 

Natural Resources Conservation Service.  If less than $4,000,000 of the stateôs 

private activity bond cap is made available to the VHCB for eligible affordable 

housing investments, VHCB may increase the amount it allocates to 

conservation grant awards from its capital appropriation, notwithstanding the 

percentage provided for in this section, provided that VHCB increases its 

affordable housing investments by the same amount from funds appropriated 

to VHCB in the FY 2011 Appropriations Act;  

(3)  allocate $100,000 of this appropriation for the construction of single 

room occupancy (SRO) housing for at-risk youth.  The board shall give 

priority to SRO housing that requires as a condition of residency participation 

in educational, life-skills, and job training and programming and for which 

rental subsidies will support ongoing operational costs; 

(4)  leverage federal and private funds to the maximum extent feasible; 

and  

(5)  on or before January 15, 2011, report to the senate committee on 

institutions and the house committee on corrections and institutions on how the 

funds appropriated in this section were spent or obligated.  

Total Appropriation ï Section 22 $5,000,000 

* * * Financing this Act * * * 

Sec. 23.  REALLOCATION OF FUNDS; TRANSFER OF FUNDS 

The following sums are reallocated to the department of buildings and 

general services to defray expenditures authorized in Sec. 1 of this act: 

(1)  of proceeds from sale of space in the Emory A. Hebard State Office 

Building in Newport pursuant to Sec. 37 of No. 62 of the Acts of  

1997:  53,478.68 
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(2)  of the amount realized from the sale of land on Swift Street in 

Burlington pursuant to Sec. 27 of No. 43 of the Acts of 2005:  30,000.00 

(3)  of the amount appropriated by Sec. 5(a)(1) of No. 147 of the Acts of 

the 2005 Adj. Sess. (2006) (Lamoille County courthouse): 61,508.11 

(4)  of the amount appropriated by Sec. 5(d) of No. 147 of the Acts of the 

2005 Adj. Sess. (2006) (Grand Isle County courthouse): 8,476.40 

(5)  of the amount realized from a nonrefundable deposit for purchase of 

land pursuant to Sec. 25(2) of No. 147 of the Acts of the 2005 Adj. Sess. 

(2006) (Comfort Hill Road, Vergennes): 3,010.00 

(6)  of the amount appropriated for dam inspection and repair at the 

Southeast State Correctional Facility in Windsor pursuant to Sec. 4(4) of 

No. 52 of the Acts of 2007: 68,868.00 

(7)  of the amount appropriated by Sec. 4(6) of No. 52 of the Acts of 

2007 for security at the Chittenden Regional Correctional Facility: 422.49 

(8)  of the amount appropriated by Sec. 8(2) of No. 149 of the Acts of the 

2001 Adj. Sess. (2002) for a sludge storage facility in Bradford: 42,521.92 

(9)  of the amount appropriated by Sec. 11(e)(3) of  No. 256 of the Acts 

of the 1991 Adj. Sess. (1992) for grants and loans for solid waste management 

facilities: 2,704.23 

(10)  of the amount appropriated by Sec. 19(d)(1) of No. 233 of the Acts 

of the 1993 Adj. Sess. (1994) for municipal grants and loans for landfill 

closings: 2,000.00 

(11)  of the amount appropriated by Sec. 13(b)(4)(B) of No. 62 of the 

Acts of 1995 for assistance to municipalities for recycling: 25,143.58 

(12)  of the amount appropriated by Sec. 19(d)(3) of  No. 233 of the Acts 

of the 1993 Adj. Sess. (1994) for municipal grants and loans for solid waste 

management facilities: 23,424.00 

(13)  of the amount appropriated by Sec. 10(b)(3) of No. 185 of the Acts 

of the 1995 Adj. Sess. (1996) for municipal assistance for solid waste 

management facilities: 9,120.46 

(14)  of the amount appropriated by Sec. 10(k) of No. 147 of the Acts of 

the 2005 Adj. Sess. (2006) to purchase mechanical harvesting  

equipment: 2,479.03 

(15)  of the amount appropriated by Sec. 10(d) of No. 121 of the Acts of 

the 2003 Adj. Sess. (2004) for a forest plan for the Green Mountain National 

Forest: 11,921.57 
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(16)  of the amount appropriated by Sec. 10(o) of No. 121 of the Acts of 

the 2003 Adj. Sess. (2004) for an engineering study of the state dock in 

St. Albans: 7,373.00 

(17)  of the amount appropriated by Sec. 3(3) of No. 43 of the Acts of 

2009 for consideration of how to replace acute intensive psychiatric inpatient 

services provided at the current Vermont state hospital with services to be 

provided at the Rutland Regional Medical Center: 250,000.00 

(18)  of the amount appropriated by Sec. 10(d) of No. 121 of the Acts of  

the 2003 Adj. Sess. (2004) for forestry planning: 11,922.00 

(19)  of the amount appropriated by Sec. 12(f)(4) of No. 200 of the Acts 

of the 2007 Adj. Sess. (2008) for the Salisbury fish station  

generator: 13,119.00 

(20)  of the amount appropriated by Sec. 9 of No. 29 of the Acts of 1999 

for the Vermont historical society: 29,116.00 

(21)  of the amount appropriated by Sec. 3(c)(1)  of No. 43  of the Acts 

of  2005 for a dormitory-style work camp: 41,163.00 

(22)  of the amount appropriated by Sec. 9(a)(1) of  No. 43 of the Acts of 

2009 for water pollution control: 88,879.00 

(23)  of the amount appropriated by Sec.12 (a)(1) of No. 200 of the Acts 

of the 2007 Adj. Sess. (2008) for water pollution control: 431,538.00 

(24)  of the amount appropriated by Sec 4(f) of No. 147 of the Acts of 

the 2005 Adj. Sess. (2006) for heating and ventilation system for the Northern 

State Correctional Facility: 6,196.00 

(25)  of the amount appropriated by Sec. 10(o) No. 121 of the Acts of the 

2003 Adj. Sess. (2004) for the St. Albans engineering study:  7,373.00 

(26)  of the amount appropriated by Sec. 23 of No. 148 of the Acts of the 

1999 Adj. Sess. (2000) for non-point pollution reduction:  25,947.37 

(27)  of the amount appropriated by Sec. 5 of No.61 of the Acts of 2001 

for non-point source pollution reduction:  87,558.69 

(28)  of the amount appropriated by Sec. 13 of No. 149 of the Acts of the 

2001 Adj. Sess. (2002) for non-point pollution reduction: 13,313.08 

(29)  of the amount appropriated by Sec.14(a) of No. 63 of the Acts of 

2003 for non-point source pollution reduction:  57,885.15 

(30)  of the amount appropriated by Sec.15  of No.121 of the Acts of the 

2003 Adj. Sess. (2004) for non-point source pollution reduction: 170,537.39 

Total Reallocations and Transfers ï Section 23 $1,587,000.15 
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Sec. 24.  GENERAL OBLIGATION BONDS AND APPROPRIATIONS 

(a)  The state treasurer is authorized to issue general obligation bonds in the 

amount of $71,825,000 for the purpose of funding the appropriations of this 

act.  The state treasurer, with the approval of the governor, shall determine the 

appropriate form and maturity of the bonds authorized by this section 

consistent with the underlying nature of the appropriation to be funded.  The 

state treasurer shall allocate the estimated cost of bond issuance or issuances to 

the entities to which funds are appropriated pursuant to this section and for 

which bonding is required as the source of funds, pursuant to 32 V.S.A. § 954. 

(b)  The sum of $2,000,000 is transferred from the Vermont clean energy 

development fund established in 10 V.S.A. § 6523 to the department of 

buildings and general services for the purpose of funding statewide energy 

efficiencies and renewable projects pursuant to Sec. 1(19) of this act.  

(c)  The sum of $1,000,000 is transferred from the Vermont clean energy 

development fund established in 10 V.S.A. § 6523 to the agency of natural 

resources for the purpose of energy conservation and alternative energy 

projects at state parks pursuant to Sec. 11(e)(2) of this act.  

Total Revenues ï Section 24 $74,825,000 

* * * Buildings and General Services * * * 

Sec. 25.  PROPERTY TRANSACTIONS; MISCELLANEOUS 

(a)  Pursuant to 29 V.S.A. § 152(3), the commissioner of buildings and 

general services is authorized to purchase the land and existing building 

located at 245 South Park Drive in Colchester. 

(b)  Notwithstanding 29 V.S.A. § 166, the commissioner of buildings and 

general services is authorized to sell the land purchased under subsection (a) of 

this section to the University of Vermont for one dollar, and to enter into a 

ground lease with the University of Vermont for one dollar for the purpose of 

locating the state health laboratory for a minimum of 50 years with an 

automatic renewal provision.  With the advice and consent of the chairs and 

vice chairs of the house committee on corrections and institutions and the 

senate committee on institutions, the commissioner shall negotiate the ground 

lease so that the state will receive services and benefits from the university 

which will ensure that the land exchange is fair to both parties. 

(c)  Notwithstanding 29 V.S.A. §§ 166(b) and 165(h), after consultation 

with the chairs and vice chairs of the senate committee on institutions and the 

house committee on corrections and institutions, the commissioner of buildings 

and general services is authorized to sell or enter into a lease purchase 

agreement at less than fair market value for building #617 in Essex. 
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(d)  Notwithstanding 29 V.S.A. §§ 165 and 166, the commissioner of 

buildings and general services is authorized to sell to the city of Rutland the 

former armory building at 62 Pierpoint Avenue in Rutland at the 2010 

appraised value.  The sale may be a lease purchase agreement that would 

enable the city to lease the building for up to ten years and that would grant the 

city the right to purchase the property any time during the ten-year lease for 

fair market value with all lease payments and improvements to the property, at 

depreciated value, made by the city to the state being deducted from the 

purchase price.  The lease-to-own agreement shall include a provision that the 

city shall pay all expenses, including major maintenance.  If the commissioner 

is unable to negotiate a mutually acceptable agreement with the city of 

Rutland, the commissioner is authorized to sell the building pursuant to 

29 V.S.A. § 166.  Proceeds of the lease purchase under this subsection shall be 

paid into a capital fund account pursuant to 29 V.S.A. § 166(d). 

(e)  Following consultation with the state advisory council on historic 

preservation as required by 22 V.S.A. § 742(7) and pursuant to 29 V.S.A. 

§ 166, the commissioner of buildings and general services is authorized to 

subdivide and sell the house, barn, and up to 10 acres of land at 3469 Lower 

Newton Road in St. Albans. 

Sec. 26.  USE AND DEVELOPMENT OF STATE FACILITIES AND 

LANDS 

(a)  The commissioner of buildings and general services shall work with the 

town of Windsor to develop a plan for use of state lands adjacent to the 

southeast state correctional facility in Windsor, and shall consult with the 

commissioner of forests parks and recreation, and the commissioner of 

corrections as they develop the plan.  The plan shall describe a mixed use of 

the area which will result in benefits to the town of Windsor, the region, and 

the state on a sustainable basis.  Proposed uses shall be based on the natural 

attributes of the area so that for example, agricultural uses may be proposed in 

sections of prime agricultural soils, forestry uses may be proposed in areas 

suitable for sustainable tree growth, and housing may be proposed to be 

clustered near recreational uses.  On or before January 15, 2011, the 

commissioner of buildings and general services and the town of Windsor shall 

jointly present the plan to the senate committee on institutions and the house 

committee on corrections and institutions. 

(b)  The commissioner of buildings and general services shall work with the 

city of Montpelier to determine whether the stateôs steam plant could generate 

electricity and provide heat and water to both state buildings and a portion of 

the city.  If needed, the commissioner is authorized to sign a letter of intent 

which would support the city of Montpelierôs commencement of necessary 



648 JOURNAL OF THE SENATE  

environmental reviews, if appropriate.  However, any letter of intent shall be 

approved by the chairs of the senate committee on institutions and the house 

committee on corrections and institutions prior to signature, and no lease 

transfer or construction shall take place without the authorization of the general 

assembly.   

(c)  It is the intent of the general assembly that, as appropriate and feasible, 

all programs and services of the secretary of state shall be consolidated within 

the capital complex.   

(d)  The commissioner of buildings and general services may use up to 

$400,000 of unexpended FY10 funds allocated for major maintenance and 

$200,000 of funds allocated for major maintenance in FY11 for: 

(1)  repair of the generator and switchgear of the cogeneration system at 

the state correctional facility in Springfield; and 

(2)  up to $ 200,000 for improvements and upgrades to the municipal 

water system serving the Springfield correctional facility, provided that the 

town of Springfield contributes an equal amount of funds for the upgrades and 

provided that the town of Springfield agrees to accept ownership of the system 

in accordance with provision #9 of the correctional facility agreement executed 

between the state and the town on March 30, 1999.  However, funds shall be 

expended under this subdivision only for the remainder of the project after the 

town has received federal funds for upgrade of the water system. 

(e)  Notwithstanding 29 V.S.A. § 166, the secretary of the agency of 

commerce and community development is authorized to enter into a lease with 

the Calvin Coolidge Memorial Foundation for a portion of the Calvin Coolidge 

state historic site in Plymouth Notch for use as an educational center for a term 

of years he or she deems to be in the best interests of the state. 

Sec. 27.  Sec. 1(8) and (11) of No. 43 of the Acts of 2009 are amended to read: 

(8)  BGS engineering and architectural project costs.  It is the intent of 

the general assembly that labor and operating costs, such as engineering and 

architectural costs, shall not be paid for from bonded funds in the  

future:        1,950,000  2,408,340 

(11)  Bennington, 200 Veterans Drive.  Demolish and design the 

rebuilding of the older section of the state office building, excluding and a 

portion of the courthouse space; renovate the newer section of the building to 

house programs and services previously located in the building to address 

water infiltration and indoor air quality issues, consolidate all courthouse 

functions in an expanded building, enhance energy opportunities, and allow 

geothermal equipment to be installed under the new space; and build four 
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holding cells, a sally port, and two additional courtrooms without jury facilities 

for a total of four courtrooms:    8,000,000  7,541,660 

Sec. 28.  3 V.S.A. § 2291(e) amended to read: 

(e)  The commissioner of buildings and general services shall develop life 

cycle cost guidelines for use in all state buildings.  These guidelines shall 

require all new construction and major renovations to meet or exceed the 

document titled ñThe Vermont Guidelines for Energy Efficient Commercial 

Constructionò as published in its most recent edition by the department of 

public service as that document may be amended current ñVermont 

Commercial Building Energy Standards.ò  Where practicable the goal shall be 

attaining an EPA ENERGY STAR
® 

rating of at least seventy-five. 

* * * Building Communities Grants * * * 

Sec. 29.  24 V.S.A. § 5603 is amended to read: 

§ 5603.  HISTORIC BARNS PRESERVATION GRANT PROGRAM 

There is established an historic barns preservation grant program which 

shall be administered by the division for historic preservation in the agency of 

commerce and community development.  Grants shall be made available to 

municipalities and nonprofit tax-exempt organizations barn owners on a 

one-for-one matching basis for restoring historic barns.  

* * * Commerce and Community Development * * * 

Sec. 30.  23 V.S.A. § 3311(d) is amended to read: 

(d)  Underwater historic preserve area.  A vessel shall not be operated in an 

ñunderwater historic preserve areaò except as provided in this subsection. 

These areas are historic and archaeological sites located on the bottomlands of 

the waters of the state and are designated as public recreational areas.  The 

division for historic preservation may designate underwater historic preserve 

areas and they shall be identified by a floating special purpose yellow buoy 

marked ñState of Vermont Underwater Historic Preserve.ò  The following 

requirements shall govern the operation of vessels at the preserves: 

(1)  a vessel may secure to a yellow buoy only when diving or remotely 

operated vehicle diving at the preserve.  In this subsection, ñremotely operated 

vehicle divingò means using an unstaffed underwater robot to view a preserve 

site; 

(2)  only vessels 35 feet in length or less, and only those engaged in 

diving, may secure to a buoy; 

(3)  vessels 50 feet in length or less and piloted by a U.S. Coast 

Guard-licensed captain may secure to a buoy for the purpose of remotely 
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operated vehicle diving;   

(4)  a divers-down flag shall be displayed whenever a vessel is secured to 

a buoy; 

(4)(5)  on sites with multiple buoys, one vessel may be secured to each 

buoy; 

(5)(6)  when a vessel is secured to the buoy, all other vessels shall 

remain at least 200 feet from the buoy; and 

(6)(7)  anchoring is not permitted within 200 feet of the buoy. 

Sec. 31.  10 V.S.A. § 6654(f) is amended to read: 

(f)  The Vermont economic development authority, VEDA, is authorized to 

make loans on behalf of the state pursuant to this section. Annually, the 

secretary of commerce and community development with the approval of the 

secretary of natural resources in consultation with the VEDA manager shall 

determine an amount from the brownfield revitalization program that will be 

available to VEDA for loans.  Proceeds from repayment of loans shall be 

deposited in the brownfield revitalization fund and shall be available for future 

grants and loans under this section.  Loans under this subsection shall be issued 

and administered by VEDA, provided: 

* * *  

(2)  A loan to an applicant for characterization or assessment may not 

exceed $250,000.00 and may be used for characterization, assessment, or 

remediation.  Remediation loans shall not be capped.  All loans shall be subject 

to all the following conditions: 

* * *  

* * * Vermont Telecommunications Authority * * * 

Sec. 32.  VERMONT TELECOMMUNICATIONS AUTHORITY; USE OF 

PRIVATE ACTIVITY BONDING AUTHORITY; REPORT 

On or before January 15, 2011, the executive director of the Vermont 

telecommunications authority shall report to the senate committee on 

institutions, the senate committee on finance, and the house committee on 

corrections and institutions on  revenues realized from infrastructure built with 

general obligation bond funds, private activity bonds issued pursuant to 

30 V.S.A. § 8064, revenues realized from infrastructure built with private 

activity bonds, and what is needed to maximize use of the authorityôs private 

activity bonding authority. 
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*  * * Natural Resources * * * 

Sec. 33.  10 V.S.A. § 1974(4), (5), and (6) are added to read: 

(4)  The installation or use of a water treatment system for a potable 

water supply where the treatment system is designed to: 

(A)  reduce or eliminate water hardness; 

(B)  reduce or eliminate properties or constituents on the list of 

secondary standards in the Vermont water supply rules; 

(C)  reduce or eliminate radon, lead, arsenic, or a combination of 

these; or 

(D)  eliminate bacteria or pathogenic organisms, provided that the 

treatment system treats all of the water used for drinking, washing, bathing, the 

preparation of food, and laundering. 

(5)  The installation or use of a water treatment device, provided that the 

installation or use is overseen by the secretary as a part of a response action 

due to contamination or the threat of contamination of a potable water supply 

by a release or threat of release of a hazardous material or any other source of 

contamination. 

(6)  The increase in flow to an existing wastewater system as a result of 

the use of an exempt water treatment system under subdivisions (4) and (5) of 

this section. 

Sec. 34.  CLEAN WATER STATE REVOLVING FUND; INTENDED USE 

PLAN; AMENDMENTS 

(a)  The agency of natural resources has written and submitted a clean water 

intended use plan for submission to the U.S. Environmental Protection Agency 

(EPA) as part of its annual application for a Clean Water Capitalization Grant.  

Upon acceptance by the EPA, Vermont expects to be awarded $12,905,000 

which it will distribute through the clean water state revolving fund.  The 

intended use plan describes how these funds will be distributed to municipal 

projects. 

(b)  If any of the municipalities allocated a share of the federal funds in the 

intended use plan are unable to use the funds due to unanticipated delays, or is 

eligible for other funds which could be used for the project instead of the 

federal funds, the agency is hereby directed to submit a plan amendment which 

will enable it to reallocate those funds to a project on the priority list which 

will cost more than $4 million, does not readily qualify for other sources of 

funding, serves over 2,500 users, is in the economic growth center of the 

region, and will result in jobs and economic growth. 



652 JOURNAL OF THE SENATE  

Sec. 35.  POLLUTION CONTROL REVOLVING LOAN FUND; 

DRINKING WATER REVOLVING FUND; LOAN FORGIVENESS 

(a)  Upon awarding a loan from the Vermont environmental protection 

agency pollution control revolving fund or the Vermont environmental 

protection agency drinking water state revolving fund, the secretary of the 

agency of natural resources may forgive up to 50 percent of the loan if the 

award is made from funds appropriated from the Federal Fiscal Year 2010 

Clean Water State Revolving Fund or Drinking Water State Revolving Fund 

Grants (FFY2010 CWSRF and FFY2010 DWSRF). 

(b)  Notwithstanding 10 V.S.A. § 1624a(b), the assistance provided by a 

loan from the Vermont environmental protection agency pollution control 

revolving fund made from FFY2010 CWSRF funds may be for up to 100 

percent of the eligible project cost. 

(c)  The secretary shall establish standards, policies, and procedures as 

necessary for implementing the provisions of this section, for allocating the 

funds among projects, and for revising standard priority lists in order to 

comply with requirements associated with the federal FY2010 CWSRF and 

DWSRF capitalization grants. 

Sec. 36.  Sec. 8(a)(3) of No. 149 of the Acts of the 2001 Adj. Sess. (2002) is 

amended to read: 

(3)  Dams, maintenance and reconstruction; provided $35,000 of this 

appropriation shall be made to supplement the $55,000 federal Land and Water 

Conservation Fund grant for Harveyôs Lake dam to replace the existing dam 

with an electronically-controlled rubber bladder dam; and provided $30,000 

$58,591 of this appropriation shall be made to enable engineering and design 

of repairs to abate the imminent hazard posed by the Curtis Pond dam in 

Calais, with the further provision that the state shall not be liable for any 

claims that may arise from the work performed at that dam:  300,000 

* * * Vermont State Hospital * * * 

Sec. 37.  VERMONT STATE HOSPITAL; REPLACEMENT 

(a)  The department of mental health is directed to continue to develop plans 

for the replacement of state hospital functions consistent with state public 

policy and the terms of the conceptual certificate of need, including acute 

specialized and intensive care inpatient hospital beds and any other incomplete 

elements of the plan.  

(b)  The department of mental health shall proceed with further inpatient 

Phase II certificate of need applications only if the general assembly has 

identified an acceptable financing plan. 
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(c)  The commissioner of buildings and general services and the 

commissioner of mental health shall continue to plan, design, and work to 

obtain permits for a secure residential recovery facility in Waterbury.  

Notwithstanding Sec. 31(b) of No. 43 of the Acts of 2009, simultaneous with 

the certificate of need process and prior to applying for a local permit for a new 

appropriately designed 15-bed secure residential program and facility in 

Waterbury, the commissioners shall further review all potential building sites 

within the Waterbury complex and shall consult with the Waterbury village 

and town officials, and report on the final site to the chairs and vice chairs of 

the senate committee on institutions and house committee on corrections and 

institutions on or before July 1, 2010.  The facility design shall incorporate the 

components necessary for the facility to function as a freestanding program 

that does not rely on support space currently serving patient needs in the 

existing Vermont state hospital. 

(d)  The commissioner of mental health shall plan for the replacement of  

Vermont state hospital inpatient beds in consultation with the following: 

Brattleboro Retreat, Rutland Regional Medical Center, and Dartmouth Medical 

School.  The commissioner of buildings and general services shall engage in 

the design of the required space.  The commissioner of mental health shall 

make funds necessary for this work available from funds allocated in the past 

for planning and replacement of beds at a secure residential facility. 

Sec. 38.  Sec. 31(d) of No. 43 of the Acts of 2009 is amended to read: 

(d)  DAIL shall amend by rule pursuant to chapter 25 of Title 3 the 

licensing requirements for therapeutic community residences residential care 

homes to provide for the operation of secure residential recovery programs. 

* * * Education * * *  

Sec. 39.  16 V.S.A. § 3448(a)(7)(C) is amended to read: 

(C)  The amount of an award shall be 50 percent of the approved cost 

of a project or applicable portion of a project which results in consolidation of 

two or more school buildings and which will serve the educational needs of 

students in a more cost-effective and educationally appropriate manner as 

compared to individual projects constructed separately.  A decision of the 

commissioner as to eligibility for aid under this subdivision (C) shall be final.  

This subdivision (C) shall apply only to a project which has received 

preliminary approval by June 30, 2010 2011. 

Sec. 40.  DEPARTMENT OF PUBLIC SAFETY; 

SHAFTSBURY/RUTLAND FEASIBILITY STUDY 

The department of public safety shall explore opportunities for siting a 

consolidated police barracks in the Shaftsbury/Rutland area. 
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Sec. 41.  REPEALS 

The following are repealed: 

(1)  32 V.S.A. § 309(d), relating to emergency operation centers. 

(2)  Sec. 13(b)(2)(B) of No. 148 of the Acts of the 1997 Adj. Sess. 

(1998), relating to deed covenants on land which may be conveyed by the state 

of Vermont to Rutland. 

Sec. 42.  EFFECTIVE DATE 

This act shall take effect on passage. 

And that the bill ought to pass in concurrence with such proposal of 

amendment.  

Senator Illuzzi, for the Committee on Appropriations, to which the bill was 

referred, reported recommending that the bill be amended as recommended by 

the of the Committee on Institutions with the following amendments thereto: 

First:  By striking out Sec. 2 in its entirety and inserting in lieu thereof a 

new Sec. 2 to read as follows: 

Sec. 2.  ADMINISTRATION; VERMONT TELECOMMUNICATIONS 

AUTHORITY; VERMONT CENTER FOR GEOGRAPHIC INFORMATION 

(a)  The sum of $100,000 is appropriated to the department of taxes for the 

Vermont Center for Geographic Information for an ongoing project to update 

statewide quadrangle maps through digital orthophotographic quadrangle 

mapping.  

(b)  The sum of $5,000,000 is appropriated to the Vermont 

telecommunications authority (VTA) to build infrastructure to meet the cellular 

and broadband needs of unserved Vermonters.  To the extent possible, the 

VTA shall use the funds to leverage drawdown of ARRA funds and to build 

infrastructure that can be used as a revenue stream to enable use of up to 

$40,000,000 in moral obligation bonding allocated to the VTA.  These funds 

shall be spent in accordance with the provisions of Sec. 4 and Sec. 11 of No. 

78 of the Acts of the 2009 Adj. Sess. (2010).  

Total Appropriation ï Section 2  $5,100,000 

Second:  In Sec. 25(b) and (c), by striking out the subsections in their 

entirety and inserting in lieu thereof: 

(b)  Notwithstanding 10 V.S.A. § 6524, $2,000,000 of the American 

Recovery and Reinvestment funds described in 10 V.S.A. § 6523(h) shall be 

under the authority of the commissioner of buildings and general services and 
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shall be for statewide energy efficiencies and renewable projects pursuant to 

Sec. 1(19) of this act. 

(c)  Notwithstanding 10 V.S.A. § 6524, $1,000,000 of the American 

Recovery and Reinvestment funds described in 10 V.S.A. § 6523(h) shall be 

under the authority of the secretary of natural resources and shall be for energy 

conservation and alternative energy projects at state parks pursuant to 

Sec. 12(e)(2) of this act. 

Third:  In Sec. 37(d), in the third sentence, by striking out the following: 

ñcommissioner of mental healthò and inserting in lieu thereof the following: 

commissioner of buildings and general services 

And that the bill ought to pass in concurrence with such proposals of 

amendment.  

Senator Shumlin Assumes the Chair 

Senator Illuzzi Assumes the Chair 

Senator Shumlin Assumes the Chair 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the question, Shall the proposal of amendment of the Committee 

on Institutions be amended as recommended by the Committee on 

Appropriations?, was agreed to. 

Thereupon, the proposal of amendment recommended by the Committee on 

Institutions, as amended, was agreed to. 

Thereupon, pending the question, Shall the bill be read a third time?, 

Senator Illuzzi moved to amend the Senate proposal of amendment by adding a 

new section to be numbered Sec. 41 to read as follows: 

Sec. 41.  SALE OR LEASE OF THE JOHN H. BOYLAN STATE AIRPORT 

(a)  Pursuant to the provisions of 5 V.S.A. § 204(3), the secretary of 

transportation is authorized to sell or lease the John H. Boylan state airport to 

the town of Brighton or to the Vermont Renewable Energy Company, LLC, 

d/b/a Vermont Biomass Energy (or its assignee) at fair market value. 

(b)  The state shall retain an ownership interest in the area which may be 

used as a helipad on the property that is accessible for authorized uses.  

(c)  The property shall be conveyed subject to a condition that the property 

will revert to the state of Vermont on terms and conditions negotiated by the 

parties.   
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(d)  Any purchaser or lessor shall agree to accept assignment of the state of 

Vermontôs interest in current leases on the property. 

(e)  In the event that the town of Brighton or Vermont Biomass Energy (or 

its assignee) does not purchase or lease the entire parcel, the secretary of 

transportation is authorized to sell the residence and up to an acre of associated 

land on the airport property to the highest bidder, provided that the residence 

and land shall not be sold for less than fair market value. 

(f)  Proceeds from the state of Vermontôs sales or leases authorized by this 

section shall be deposited into the transportation fund, except for up to 

$5,000.00 which may be used by the agency of transportation to create a 

memorial park at a location mutually agreed upon by the town of Brighton and 

by the agency to commemorate the contributions to the state of Vermont of the 

late Senator John H. Boylan and the late Essex District Probate Court Judge 

Lena Boylan. 

Which was agreed to. 

Thereupon, pending the question, Shall the bill be read a third time?, 

Senators Hartwell and Sears moved to amend the Senate proposal of 

amendment, as amended, by striking out Sec. 40 in its entirety and by 

renumbering the remaining sections to be numerically correct. 

Which was agreed to. 

 Thereupon, third reading of the bill was ordered. 

Proposal of Amendment Amended; Bill Passed in Concurrence with 

Proposal of Amendment 

H. 784. 

House bill entitled: 

An act relating to the stateôs transportation program. 

Was taken up. 

Thereupon, pending third reading of the bill, Senator Campbell, on behalf 

of the Committee on Judiciary, moved that the Senate proposal of amendment 

be amended as follows: 

First:  By striking out Sec. 39 in its entirety and inserting a new Sec. 39 to 

read as follows: 

Sec. 39.  AUTHORITY OF LAW ENFORCEMENT AND RESCUE 

PERSONNEL TO ENGAGE IN NEGLIGENT OR RECKLESS CONDUCT 

IN EMERGENCY AND NON-EMERGENCY SITUATIONS; STUDY 
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The commissioner of public safety, a designee of the Professional 

Firefighters of Vermont, the Vermont Bar Association, the Vermont Fire 

Chiefs Association, the Vermont Troopers Association and the Vermont 

Association for Justice shall study the need to revisit the standard of care 

required under § 1015(c) of Title 23, and whether the provisions of § 1015(c) 

of Title 23 should be extended to on-duty officers in non-emergency situations.  

The Committee shall report its findings and recommendations to the Senate 

and House committees on Judiciary on or before April 1, 2011. 

Second:  By striking out Sec. 40 in its entirety.  

Which was agreed to. 

Thereupon, pending third reading of the bill, Senator Illuzzi moved that the 

Senate proposal of amendment be amended as follows: 

First:  In Sec. 41, 23 V.S.A. § 1251 in the title of the section, after the word 

ñLAMPSò by inserting the following: ; OUT-OF-STATE EMERGENCY 

AND RESCUE VEHICLES  

Second:  In Sec. 41, 23 V.S.A. § 1251 subsection (b) by striking out the 

following: ñout-of-stateò and inserting in lieu thereof the following: law 

enforcement vehicles, after the words ñsquad membersò by inserting the 

following: which are registered or licensed by another state or province, and 

after the words ñmay use sirens andò by striking out the following: red or red 

and white 

Which were collectively agreed to. 

Thereupon, pending third reading of the bill, Senator Sears moved that the 

Senate proposal of amendment be amended in Sec. 41, 23 V.S.A. § 1251(b) in 

the first sentence, by adding the phrase in Vermont after the phrase ñwhen 

responding to emergenciesò  

Thereupon, pending the question, Shall the bill be amended as 

recommended by Senator Sears?, Senator Sears requested and was granted 

leave to withdraw the proposal of amendment. 

Thereupon, pending third reading of the bill, Senators Kitchel, Hartwell, 

Mazza, Scott and Shumlin moved that the Senate proposal of amendment be 

amended as follows: 

First:  After Sec. 58 by inserting three new sections to be Secs. 58aï58c to 

read: 

Sec. 58a.  LEGISLATIVE INTENT 

It is the intent of the general assembly to require the commissioner of motor 

vehicles to conduct an in-depth study of the most effective and efficient 
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mechanisms for promoting the use of ignition interlock devices or other 

devices that prevent impaired driving and implementing legislation related to 

such devices in Vermont.  The commissioner also is directed to formulate 

recommended legislation by January 15, 2011, to advance the general 

assemblyôs goal to pass ignition interlock legislation.   

Sec. 58b.  LEGISLATIVE FINDINGS 

The general assembly finds that: 

(1)  In 2008, nearly 12,000 people were killed in crashes attributed to 

alcohol-impaired driving, which accounted for 32 percent of all traffic fatalities 

in the United States.  Impaired driving is a significant public safety concern.  

(2)  As a tool to combat impaired driving, 47 states have laws concerning 

the use of ignition interlock devices.  Ignition interlock devices are installed in 

motor vehicles to prevent them from being started unless the operator blows 

into the device and the device detects that the operatorôs alcohol concentration 

is below a preset limit.  Devices may be programmed to require periodic 

retesting while the car is running.  About 146,000 ignition interlock devices 

currently are in use in the United States.   

(3)  Vermont is one of just three states that have not enacted ignition 

interlock legislation.   

(4)  Research shows that ignition interlock devices reduce subsequent 

arrest rates among both first-time and repeat DUI offenders by 50 to 90 percent 

while such devices are installed. 

(5)  Research estimating the costs versus the benefits of ignition 

interlock programs suggests a $3.00 benefit for each $1.00 in program costs for 

first-time DUI offenders and a $4.00 to $7.00 benefit for each $1.00 in 

program costs for other DUI offenders. 

Sec. 58c.  IGNITION INTERLOCK DEVICE STUDY 

(a)  The commissioner of motor vehicles, in consultation with the 

commissioner of corrections, the court administrator, the department of public 

safety, stateôs attorneys and sheriffs, the defender general, the attorney general, 

the Vermont bar association, and any other organizations or entities the 

commissioner deems appropriate, shall study and formulate recommended 

legislation authorizing use of ignition interlock devices or other devices that 

prevent impaired driving in Vermont.  In carrying out this directive, the 

commissioner shall:  

(1)  Review current laws, rules and regulations, and practices regarding 

use of ignition interlock devices in other states and attempt to ascertain the 
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factors that contribute to the varying success of states in promoting use of 

ignition interlock devices. 

(2)  Consider whether legislation should: 

(A)  require installation of ignition interlock devices by some or all 

DUI offenders as a condition of license reinstatement; 

(B)  for some or all DUI offenders, authorize operation of a motor 

vehicle during a suspension period under specified conditions if an ignition 

interlock device is installed;  

(C)  require, or authorize upon request, some or all DUI offenders to 

install ignition interlock devices in exchange for a reduced period of license 

suspension;  

(D)  authorize or require judges to order installation of ignition 

interlock devices as a condition of probation for some or all DUI offenders; 

(E)  authorize or require judges to provide incentives (such as reduced 

fines) to some or all DUI offenders to encourage installation of such devices;  

(F)  require devices to be installed for a period in excess of usual 

suspension periods for some or all offenders; 

(G)  supplement, or operate as an alternative to, the stateôs abstinence 

program for persons whose license has been suspended for life;  

(H)  apply to all impaired driving offenders (i.e., include those whose 

violations involve operating under the influence of drugs) or only to those 

whose offense involved operating under the influence of intoxicating liquor;  

(I)  limit eligibility to certain classes of DUI offenders (i.e., those 

whose offense did not result in death of another); or 

(J)  authorize or require installation of ignition interlock devices under 

any other circumstances. 

(3)  Consider how any recommended use of ignition interlock devices 

should be coordinated with the use of electronic monitoring equipment such as 

global position monitoring equipment, automated voice recognition telephone 

equipment, and transdermal alcohol monitoring equipment.  

(4)  Study the costs of ignition interlock devices, including installation, 

monthly lease charges, periodic recalibration, and data downloads and the 

relative merits of having such costs borne entirely by DUI offenders or 

partially borne by the state.  

(5)  Study whether conditions or restrictions (such as hours of operation 

or limitation to travel to or from work, school, or a treatment program) should 



660 JOURNAL OF THE SENATE  

be imposed on some or all DUI offenders operating subject to an ignition 

interlock device requirement. 

(6)  Study the administrative tasks that must be performed to implement 

and carry out ignition interlock legislation; the costs associated with these 

tasks; which agency or agencies are best suited to perform them; and what 

additional authority or resources an agency or agencies would need to perform 

them. 

(7)  Consider appropriate penalties for DUI offenders required to operate 

vehicles equipped with ignition interlock devices who tamper with or 

otherwise circumvent such devices, or who operate a vehicle not equipped with 

such a device, or whose attempt to operate a vehicle is prevented through the 

functioning of such device, and consider the due process to which DUI 

offenders cited for such activities shall be entitled. 

(8)  Consider appropriate penalties for third parties who tamper with or 

otherwise circumvent ignition interlock devices, or who knowingly provide 

vehicles not equipped with such devices for DUI offenders required to operate 

vehicles equipped with such devices, and consider the due process to which 

persons cited for such activities shall be entitled. 

(9)  Consider the degree to which the state should monitor, utilize, and 

impose sanctions based on data obtained from ignition interlock devices.  

(10)  Consider and study any other issues deemed relevant to ignition 

interlock device policy and legislation. 

(b)  The commissioner shall report his or her findings and recommended 

legislation to the senate and house committees on transportation, the senate and 

house committees on judiciary, and the joint corrections oversight committee 

no later than January 15, 2011. 

Second:  In Sec. 59, by adding a new subdivision to be subdivision (a)(9) to 

read: 

(9)  Secs. 58aï58c (study and recommendation of ignition interlock 

device legislation).  

Which was agreed to. 

Thereupon, pending third reading of the bill, Senator Ayer moved that the 

Senate proposal of amendment be amended in Sec. 55 (a) and (b) [Lake 

Champlain Bridge Facilities] by adding after the word ñtogetherò the words in 

consultation with the Division of Historic Preservation 

Which was agreed to. 
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Thereupon, the bill was read the third time and passed in concurrence with 

proposal of amendment on a roll call, Yeas 28, Nays 0. 

Senator Mazza having demanded the yeas and nays, they were taken and are 

as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Ayer, Bartlett, 

Brock, Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Flory, Giard, 

Hartwell, Illuzzi, Kitchel, Kittell, MacDonald, Mazza, McCormack, Miller, 

Mullin, Nitka, Racine, Scott, Sears, Snelling, Starr, White. 

Those Senators who voted in the negative were:  None. 

Those Senators absent or not voting were:  Lyons, Shumlin (presiding). 

Rules Suspended; Bills Messaged 

On motion of Senator Mazza, the rules were suspended, and the following 

bills were severally ordered messaged to the House forthwith: 

S. 264, H. 527, H. 759, H. 771, H. 784. 

Message from the House No. 58 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has considered a bill originating in the Senate of the following 

title: 

S. 239.  An act relating to retiring outdoor wood-fired boilers that do not 

meet the 2008 emission standard for particulate matter. 

And has passed the same in concurrence with proposal of amendment in the 

adoption of which the concurrence of the Senate is requested. 

The House has considered joint resolution originating in the Senate of the 

following title: 

J.R.S. 62.  Joint resolution relating to weekend adjournment. 

 And has adopted the same in concurrence. 

The House has considered Senate proposal of amendment to the following 

House bill: 
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H. 408.  An act relating to improving nutrition programs. 

And has concurred therein. 

The Governor has informed the House that on the April 20, 2010, he 

approved and signed bills originating in the House of the following titles: 

H. 639.  An act relating to motor vehicle insurance for volunteer drivers. 

H. 766.  An act relating to preventing duplication in certain public health 

records. 

Adjournment  

On motion of Senator Mazza, the Senate adjourned until eight oôclock and 

thirty minutes in the morning. 

________________ 

THURSDAY, APRIL 22, 2010 

Pursuant to Rule 8 of the Senate Rules, in the absence of the President and 

the President pro tempore, the time for convening of the Senate having been 

set at eight o'clock and thirty minutes, the Senate was called to order by David 

A. Gibson, Secretary of the Senate. 

Presiding Officer Elected 

Thereupon, pursuant to the provisions of Rule 8 of the Senate Rules, in the 

absence of the President and the President pro tempore, the Senate proceeded 

to the election of an acting President pro tempore to preside. 

Nominations being in order, Senator Mazza nominated Senator John F. 

Campbell to be acting President pro tempore.  Senator Hartwell seconded the 

nomination. 

There being no further nominations, on motion of Senator Mazza, the 

nominations were closed, and the Assistant Secretary was instructed to cast 

one ballot for Senator John F. Campbell to serve as presiding officer until the 

return of the President or the President pro tempore. 

Senator Campbell Assumes the Chair 

Devotional Exercises 

A moment of silence was observed in lieu of devotions. 

Consideration Postponed 

Senate resolution entitled: 
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S.R. 17. 

Senate resolution relating to problems associated with underage 

consumption of alcohol. 

Was taken up. 

Thereupon, without objection consideration of the resolution was postponed 

until the next legislative day. 

Proposal of Amendment; Consideration Postponed 

H. 578. 

House bill entitled: 

An act relating to requiring all state law enforcement officers to serve under 

the direction and control of the commissioner of public safety. 

Was taken up. 

Thereupon, pending third reading of the bill, Senator Illuzzi moved that the 

Senate propose to the House to amend the bill by adding a new section to be 

numbered Sec. 3 to read as follows: 

Sec. 3.  CERTIFICATION OF LAW ENFORCMENT OFFICERS 

(a)  The General Assembly finds that because the Vermont Police Academy 

requires candidates for certification as a full-time law enforcement officer to 

undergo 16 weeks of extensive physical training in addition to meeting 

academic requirements, older individuals or individuals with minor physical 

disabilities who are otherwise exceptionally qualified to discharge law 

enforcement duties are precluded from obtaining full-time certification and 

thus full-time employment as a law enforcement officer.  While other states 

and jurisdictions have left physical training requirements to the hiring law 

enforcement agencies, the Vermont Criminal Justice Training Council has 

continued the physical training requirements, extending the cost and length of 

the basic training program, even though the hiring law enforcement agency 

already has selected and employed the candidates who seek full-time 

certification.   

(b)  The executive director of the Vermont Criminal Justice Training 

Council, the attorney general or designee, a designee of the Department of 

Sheriffs and Stateôs Attorneys who does not serve on the Vermont Criminal 

Justice Training Council, the defender general or designee, the executive 

director of the Human Rights Commission or designee, and a Vermont 

constable selected by the chair of the trustees of the Vermont League of Cities 

and Towns shall make recommendations regarding the advisability of granting 

full -time certification to law enforcement officers who have been certified as 
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part-time officers for at least the past ten years and who have been employed a 

total of at least 5,000 hours as an officer discharging law enforcement duties 

during that period.  The chair of the committee shall be the attorney general or 

his or her designee.  The committee shall report its findings and 

recommendations to the House and Senate Government Operations and 

Judiciary Committees no later than January 15, 2011. 

And by renumbering the remaining section to be Sec. 4. 

Thereupon, pending the question, Shall the bill be amended as 

recommended by Senator Illuzzi?, without objection on motion of Senator 

Shumlin consideration of the bill was postponed to the next legislative day. 

Bills Passed in Concurrence 

House bills of the following titles were severally read the third time and 

passed in concurrence: 

H. 774.  An act relating to approval of amendments to the charter of the city 

of South Burlington. 

H. 775.  An act relating to technical changes to the records management 

authority of the Vermont state archives and records administration. 

H. 788.  An act relating to approval of amendments to the charter of the 

town of Berlin. 

Consideration Postponed 

House bill entitled: 

H. 765. 

An act relating to establishing the Vermont agricultural innovation 

authority. 

Was taken up. 

Thereupon, without objection consideration of the bill was postponed until 

the next legislative day. 

Proposals of Amendment; Bill Passed in Concurrence with Proposals of 

Amendment 

H. 524. 

House bill entitled: 

An act relating to interference with or cruelty to a guide dog. 

Was taken up. 
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Thereupon, pending third reading of the bill, Senator Campbell moved that 

the Senate proposal of amendment be amended as follows: 

First:  By adding a new section to be numbered Sec. 3 to read as follows: 

Sec. 3.  20 V.S.A. § 3621 is amended to read: 

§ 3621.  ISSUANCE OF WARRANT TO IMPOUND, DESTROY; 

COMPLAINT 

(a)  The legislative body of a municipality may at any time issue a warrant 

to one or more police officers or constables, or pound keepers, or elected or 

appointed animal control officers, directing them to proceed forthwith to 

destroy in a humane way or cause to be destroyed in a humane way impound 

all dogs or wolf-hybrids within the town or city not licensed according to the 

provisions of this subchapter, except as exempted by section 3587 of this title, 

and to enter a complaint against the owners or keepers thereof.  A dog or wolf-

hybrid impounded by a municipality under this section may be transferred to 

an animal shelter or rescue organization for the purpose of finding an adoptive 

home for the dog or wolf-hybrid.  If the dog or wolf-hybrid cannot be placed in 

an adoptive home or transferred to a humane society or rescue organization 

within ten days, or a greater number of days established by the municipality, 

the dog or wolf-hybrid may be destroyed in a humane way.  The municipality 

shall not be liable for expenses associated with keeping the dog or wolf-hybrid 

at the animal shelter or rescue organization beyond the established number of 

days.    

(b)  A municipality may waive the license fee for the current year upon a 

showing of current vaccinations and financial hardship.  In the event of waiver 

due to financial hardship, the state shall not receive its portion of a dog license 

fee. 

Second:  By adding a new section to be numbered Sec. 4 to read as follows:  

Sec. 4.  13 V.S.A. § 351(4) is amended to read: 

(4)  ñHumane officerò or ñofficerò means any law enforcement officer as 

defined in 23 V.S.A. § 4(11), auxiliary state police officers, deputy game 

wardens, humane society officer, animal control officer elected or appointed 

by the legislative body of a municipality, employee or agent, local board of 

health officer or agent, or any officer authorized to serve criminal process. 

And that after passage the title of the bill be amended to read:  

ñAn act relating to interference with or cruelty to a guide dog, warrants to 

impound a dog or wolf-hybrid, and the definition of óhumane officerô.ò  

Which was agreed to. 
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Thereupon, pending third reading of the bill, Senators Campbell and Miller 

moved that the Senate proposal of amendment be amended by adding three 

new sections to be numbered Secs. 3, 4, and 5 to read as follows: 

Sec. 3.  FINDINGS 

The general assembly finds that: 

(1)  Cebus appella monkeys, commonly known as capuchin monkeys, 

are used, when highly trained, by the group Helping Hands:  Monkey Helpers 

for the Disabled, a national nonprofit based in Boston, to serve people who are 

paralyzed, suffer from multiple sclerosis, are quadriplegic, or have other severe 

spinal cord injuries or mobility impairments by providing assistance with daily 

activities. 

(2)  By breeding these monkeys in captivity, raising, and specially 

training these monkeys to act as live-in companions over the course of 20ï30 

years, these groups provide independence and companionship to the people 

they help. 

(3)  Many states allow capuchin monkeys to be imported, by permit, for 

purposes of this service.  States that have laws exempting the monkeys from 

their wild animal importation ban include Georgia and California. 

(4)  According to Helping Hands:  Monkey Helpers for the Disabled, 

their monkeys reside in a closed colony under tight security in a specialized 

facility in the Boston area.  The monkeys do not have exposure to other non-

colony primates.  The monkeys receive thorough and comprehensive 

veterinary care while at the training center and after placement, including 

regular testing for tuberculosis and intestinal parasites.  No recipients or care 

giver has been injured or contracted an infectious disease from these monkeys. 

(5)  Helping Hands:  Monkey Helpers for the Disabledôs monkeys are 

New World primates which originate in South America.  All monkeys are bred 

specifically for the program and none are taken from the wild.  The monkeys 

are not infected with the well-known pathogens Herpes B or SIV, which are 

carried exclusively by Asian and African (Old World) primates.  The capuchin 

monkeys are significantly smaller and more docile than Old World primates. 

Sec. 4.  PILOT PROGRAM FOR IMPORT OF ASSISTANCE ANIMALS; 

CAPUCHIN MONKEYS 

(a)  A pilot program, for importing highly trained Cebus appella monkeys 

into Vermont, is established for the purpose of providing animals for assistance 

of persons with a permanent disability or disease. 

(b)  The commissioner shall issue a permit under 10 V.S.A. § 4709 to two 

different Vermont residents for the import into the state of an animal in the 
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genus Cebus appella (capuchin monkeys), provided that the applicant for the 

permit establishes that: 

(1)  the applicant has a permanent disability or disease which interferes 

with the person's ability to perform one or more routine daily living activities; 

(2)  the animal for which the permit is to be issued has been trained to 

assist the person in performing his or her daily living activities; 

(3)  the animal will be humanely treated and will not present a threat to 

public health or safety; 

(4)  the animal for which the permit is sought is the only wild animal to 

be possessed by that person; 

(5)  the applicant does not have a history of animal cruelty under chapter 

8 of Title 13; 

(6)  the animal is being provided by a nonprofit charity or organization 

dedicated to providing animals for assistance of persons with permanent 

disability or disease; and 

(7)  the applicant provides an official health certificate from a 

veterinarian licensed in the state of the animalôs origin certifying that the 

animal is free of visible signs of infections or contagious or communicable 

disease.  

(c)  An animal imported under a permit issued under this section shall: 

(1)  be treated humanely; and 

(2)  be kept only in the residence of the permittee except as necessary for 

veterinary services. 

(d)  When transported into the state, an animal imported under a permit 

issued under this section shall be transported in a U.S. Department of 

Agriculture-approved animal carrier.  

(e)  When an animal imported under a permit issued under this section is no 

longer in service to the applicant, the animal shall be returned within seven 

days of the end of service to the nonprofit charity or organization that provided 

the animal. 

(f)  Report.  On or before January 15, 2014, the commissioner shall report to 

the senate committee on judiciary on all aspects of the pilot programôs 

implementation, including public health and safety concerns, and on 

recommendations for legislative proposals or permitting processes, if any. 

Sec. 5.  EFFECTIVE DATE 

This act shall take effect upon passage.  
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Which was agreed to. 

Thereupon, the bill was read the third time and passed in concurrence with 

proposals of amendment. 

Proposal of Amendment; Bill Passed in Concurrence with Proposals of 

Amendment 

H. 790. 

House bill entitled: 

An act relating to capital construction and state bonding. 

Was taken up. 

Thereupon, pending third reading of the bill, Senator Scott moved that the 

Senate proposal of amendment be amended in Sec. 23 by striking out 

subdivision (25) in its entirety and inserting in lieu thereof a new subdivision 

(25) to read as follows: 

(25)  of the amount appropriated by Sec.1(7) of No. 147 of the Acts of 

2005 adj. session (2006) for repairs to Vermont Veterans Home Heat 

Distribution System:        $7,374.00 

Which was agreed to. 

Senator Shumlin Assumes the Chair 

Thereupon, pending third reading of the bill, Senator Campbell moved that 

the Senate proposal of amendment be amended in Sec. 26 by striking out 

subsection (a) in its entirety and inserting in lieu thereof a new subsection (a) 

to read as follows: 

(a)  The commissioner of buildings and general services shall work with the 

town of Windsor to develop a plan for use of state lands adjacent to the 

southeast state correctional facility in Windsor, and shall consult with the 

commissioner of forests parks and recreation, the commissioner of corrections, 

local wildlife conservation groups, and trails and recreation organizations, as 

they develop the plan.  The plan shall describe a mixed use of the area which 

will result in benefits to the town of Windsor, the region, and the state on a 

sustainable basis.  Proposed uses shall be based on the natural attributes of the 

area so that for example, agricultural uses may be proposed in sections of 

prime agricultural soils, forestry uses may be proposed in areas suitable for 

sustainable tree growth, wildlife habitat is maintained and improved especially 

for Vermont species of greatest conservation need, and housing may be 

proposed to be clustered near recreational uses.  On or before January 15, 

2011, the commissioner of buildings and general services and the town of 
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Windsor shall jointly present the plan to the senate committee on institutions 

and the house committee on corrections and institutions.  

Thereupon, pending the question, Shall the Senate proposal of amendment 

be amended as moved by Senator Campbell?, Senator Campbell requested and 

was granted leave to withdraw his proposal of amendment. 

Which was agreed to. 

Thereupon, pending third reading of the bill, Senator Illuzzi moved that the 

Senate proposal of amendment be amended by adding two new sections to be 

numbered Secs. 41 and 42 to read as follows: 

Sec. 41.  30 V.S.A. § 8079 is amended to read: 

§ 8079.  BROADBAND INFRASTRUCTURE; INVESTMENT 

(a)  To achieve the goals established in subsection 8060(b) of this title, the 

authority is authorized to invest in broadband infrastructure or contract with 

retail providers for the purpose of making services available to at least 10,000 

households or businesses in target communities where such services are 

currently unavailable or to upgrade services in underserved business districts, 

as determined by the authority.  For the purposes of this section, target 

communities shall not be considered unserved if a broadband provider has a 

legally binding commitment to provide service to those locations or a provider 

has received a broadband stimulus grant to provide service to those locations. 

(b)  To accomplish the purpose of this section, the authority shall publish a 

request for proposals for any or all of the following options for the purpose of 

providing broadband coverage to 100 percent of Vermont households and 

businesses within target communities:  (1) the construction of physical 

broadband infrastructure, to be owned by the authority; (2) initiatives by 

publicïprivate partnerships or retail vendors; or (3) programs that provide 

financial incentives to consumers, in the form of rebates for up to 18 months, 

for example, to ensure that providers have a sufficient number of subscribers.  

Before publication, a copy of all requests for proposals shall be provided to the 

senate committee on finance and the house committee on commerce and 

economic development, and shall be approved by the joint fiscal committee 

The authority shall select proposals for target communities that best achieve 

the objective stated in subsection (a) of this section, consistent with the criteria 

listed in subsections (c) and (d) of this section. 

(c)  Criteria.  In developing the criteria which will govern the requests for 

proposals regarding the expenditure of the appropriations contained in S.288 

and H. 790 as enacted in the 2010 legislative session, and to the extent 

consistent wit the objectives set forth in subsection (a) of this section, the 
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authority shall strive to achieve Any request for proposals developed under this 

section shall include the following requirements: 

(1)  Require the use of current generation infrastructure, such as fiber 

optic cable where cable is used, or otherwise appropriate, and technology 

which is considered state of the art by the telecommunications industry  The 

technology and infrastructure used by a telecommunications provider 

participating in a project pursuant to this section shall support the delivery of 

services with download speeds equal to or greater than three megabits per 

second and upload speeds equal to or greater than two megabits per second.   

(2)  Require that any infrastructure Infrastructure owned and leased by 

the authority shall be available for use by as many telecommunication 

providers as the technology will permit to avoid the state from establishing a 

monopoly service territory for one provider. 

(d)  The authority shall review proposals and award contracts based upon 

the price, quality of services offered, positive experience with infrastructure 

maintenance, retail service delivery, and other factors determined to be in the 

public interest by the authority.  In selecting target communities, the authority 

shall consider to the extent possible: 

(1)  the proportion of homes and businesses in those communities 

without access to broadband service and without access to broadband service 

meeting the minimum technical service characteristic objectives established 

under section 8077 of this title; 

(2)  the level of adoption of broadband service by residential and 

business users within the community; 

(3)  opportunities to leverage or support other sources of federal, state, or 

local funding for the expansion or adoption of broadband service; 

(4)  the number of potential new subscribers in each community and the 

total level of funding available for the program; and 

(5)  the geographic location of selected communities and whether new 

target communities would further the goal of bringing broadband service to all 

regions of the state. 

(6)  Pending grant and loan applications for the expansion of broadband 

service filed with the U.S. Department of Commerce and with the broadband 

initiatives program under the Rural Utilities Service of the U.S. Department of 

Agriculture, which will be awarded no later than October 1, 2010. 

(e)  To the extent any funds appropriated by the general assembly are 

rendered unnecessary for the purpose of reaching unserved Vermonters due to 

a successful application to the broadband initiatives program under the Rural 
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Utilities Service of the U.S. Department of Agriculture, such funds shall be 

placed in reserve by the authority to be used first to achieve 100-percent 

coverage pursuant to chapter 91 of Title 30 and, once that is achieved, to then 

deliver fiber-quality service to Vermontôs public facilities, regional business 

hubs, and anchor businesses and institutions. 

(f)  Beginning July 1, 2010, the authority may invest up to $500,000.00 for 

upgrades in broadband services in underserved business districts, as defined by 

the authority. 

Sec. 42.  No. 78 of the Acts of 2010, Sec. 4, subsection (b), is amended to read: 

(b)  No portion of the appropriation made in subsection (a) of this section 

shall be encumbered or disbursed until a detailed itemization of the specific 

manner in which the funds shall be spent is presented to and approved by the 

joint fiscal committee, after obtaining input from submitted to the senate 

committee on finance, the senate committee on economic development, 

housing and general affairs, and the house committee on commerce and 

economic development. 

And by renumbering the remaining sections of the bill to be numerically 

correct.  

Thereupon, pending the question, Shall the Senate proposal of amendment 

be amended as proposed by Senator Illuzzi?, Senator MacDonald moved to 

amend the proposal of amendment of Senator Illuzzi by striking out Sec. 41(b) 

in its entirety and inserting in lieu thereof a new Sec. 41(b) to read as follows: 

(b)  To accomplish the purpose of this section, the authority shall publish a 

request for proposals for any or all of the following options for the purpose of 

providing broadband coverage to 100 percent of Vermont households and 

businesses within target communities:  (1) the construction of physical 

broadband infrastructure, to be owned by the authority; (2) initiatives by 

publicïprivate partnerships or retail vendors; or (3) programs that provide 

financial incentives to consumers, in the form of rebates for up to 18 months, 

for example, to ensure that providers have a sufficient number of subscribers.  

Before publication, a copy of all requests for proposals shall be provided to the 

senate committee on finance and the house committee on commerce and 

economic development, and shall be approved by the joint fiscal committee 

The authority shall select proposals for target communities that best achieve 

the objective stated in subsection (a) of this section, consistent with the criteria 

listed in subsections (c) and (d) of this section. 

Which was disagreed to on a roll call, Yeas 11, Nays 16. 

Senator McCormack having demanded the yeas and nays, they were taken 

and are as follows: 
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Roll Call  

Those Senators who voted in the affirmative were:  Ayer, Carris, 

Cummings, Giard, Hartwell, MacDonald, McCormack, Nitka, Racine, Starr, 

White. 

Those Senators who voted in the negative were:  Ashe, Bartlett, Brock, 

Campbell, Choate, Doyle, Flanagan, Flory, Illuzzi, Kitchel, Kittell, Mazza, 

Miller, Mullin, Scott, Snelling. 

Those Senators absent or not voting were:  Lyons, Sears, Shumlin 

(presiding). 

Thereupon, the pending question, Shall the Senate proposal of amendment 

be amended as moved by Senator Illuzzi?, was decided in the affirmative. 

Thereupon, pending third reading of the bill, Senator Campbell moved that 

the Senate proposal of amendment be amended in Sec. 26 subsection (a) as 

follows: 

First: In the first sentence by striking out the following: ñand the 

commissioner of correctionsò and inserting in lieu thereof the following:  the 

secretary of agriculture, food and markets, the commissioner of corrections, 

local wildlife conservation groups, and trails and recreation organizations 

Second:  In the third sentence after the following: ñareas suitable for 

sustainable tree growth,ò by inserting the following: wildlife habitat is 

maintained and improved especially for Vermont species of greatest 

conservation need, 

Third:  In the last sentence after the following: ñshall jointly present the 

plan toò by inserting the following: the house and senate committees on natural 

resources and energy, 

Which was agreed to. 

Thereupon, the bill was read the third time and passed in concurrence with 

proposal of amendment on a roll call, Yeas 26, Nays 2. 

Senator Sears having demanded the yeas and nays, they were taken and are 

as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Ayer, Bartlett, 

Brock, Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Flory, Giard, 

Hartwell, Illuzzi, Kitchel, Kittell, MacDonald, Mazza, Miller, Mullin, Nitka, 

Scott, Sears, Snelling, Starr, White. 

Those Senators who voted in the negative were:  McCormack, Racine. 
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Those Senators absent or not voting were:  Lyons, Shumlin (presiding). 

Third Reading Ordered 

H. 725. 

Senator Kittell, for the Committee on Agriculture, to which was referred 

House bill entitled: 

An act relating to farmersô markets. 

Reported that the bill ought to pass in concurrence. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and pending the question, Shall the bill be read a third time?, Senator 

Kittell moved that the Senate propose to the House that the bill be amended by 

striking out Sec. 2 in its entirety and inserting in lieu thereof a new Sec. 2 to 

read as follows: 

Sec. 2.  EFFECTIVE DATE 

 This act shall take effect upon passage. 

Which was agreed to. 

Thereupon, third reading of the bill was ordered. 

Committees of Conference Appointed 

S. 282. 

An act relating to updating and clarifying provisions regarding commercial 

driver licenses and commercial motor vehicles. 

Was taken up.  Pursuant to the request of the Senate, the President pro 

tempore announced the appointment of 

     Senator Kitchel 

     Senator Scott 

     Senator Mazza 

as members of the Committee of Conference on the part of the Senate to 

consider the disagreeing votes of the two Houses. 

H. 540. 

An act relating to motor vehicles passing vulnerable users on the highway 

and to bicycle operation. 

Was taken up.  Pursuant to the request of the House, the President pro 

tempore announced the appointment of 

     Senator Mazza 

     Senator Scott 

     Senator Kitchel 
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as members of the Committee of Conference on the part of the Senate to 

consider the disagreeing votes of the two Houses. 

Rules Suspended; Bills Messaged 

On motion of Senator Mazza, the rules were suspended, and the following 

bills were severally ordered messaged to the House forthwith: 

S. 282, H. 524, H. 774, H. 775, H. 788, H. 790. 

Rules Suspended; Action Messaged 

On motion of Senator Mazza, the rules were suspended, and the action on 

the following bill was ordered messaged to the House forthwith: 

H. 540. 

Adjournment  

On motion of Senator Mazza, the Senate adjourned until eight oôclock and 

thirty minutes in the morning. 

________________ 

FRIDAY, APRIL 23, 2010 

The Senate was called to order by the President. 

Devotional Exercises 

Devotional exercises were conducted by the Reverend Ann Grady of 

Montpelier. 

Message from the House No. 59 

 A message was received from the House of Representatives by Ms. H. 

Gwynn Zakov, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has considered a bill originating in the Senate of the following 

title: 

S. 237.  An act relating to operational standards for salvage yards. 

And has passed the same in concurrence with proposal of amendment in the 

adoption of which the concurrence of the Senate is requested. 

The House has adopted joint resolution of the following title: 

J.R.H. 47.  Joint resolution urging the United States Commodity Futures 

Trading Commission to limit rampant speculation in the energy futures market. 
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In the adoption of which the concurrence of the Senate is requested. 

The House has considered joint resolution originating in the Senate of the 

following title: 

J.R.S. 50.  Joint resolution urging expedited federal initiation of the 

National Environmental Policy Act process relating to the proposed federal 

acquisition of Eagle Point Farm in Derby, Vermont. 

And has adopted the same in concurrence with proposal of amendment in 

the adoption of which the concurrence of the Senate is requested. 

Recess 

On motion of Senator Shumlin the Senate recessed until 10:30 A.M. 

Called to Order 

At 10:30 A.M. the Senate was called to order by the President. 

House Requested to Return Bill to Custody of Senate 

H. 788. 

On motion of Senator White, the Senate requested the House to return to the 

custody of the Senate, House bill entitled: 

An act relating to approval of amendments to the charter of the town of 

Berlin. 

Joint Resolution Referred 

J.R.H. 47. 

Joint resolution originating in the House of the following title was read the 

first time and is as follows: 

Joint resolution urging the United States Commodity Futures Trading 

Commission to limit rampant speculation in the energy futures market. 

Whereas, more than half of the homes in Vermont are heated with oil, and 

Whereas, the more than 150 retail providers of heating oil in Vermont 

purchase the product after it is traded on the unregulated futures market, and 

Whereas, the rampant speculation in oil futures has artificially increased the 

cost of heating oil at the expense of both the retailers and the more than 

340,000 people in Vermont who depend on oil for heat and hot water, and 

Whereas, the federal government agency responsible for overseeing energy 

trading, the Commodity Futures Trading Commission (CFTC), has proposed a 

new rule placing speculative position limits on energy contracts in order to 

limit risky trades and prevent big banks from dominating the oil market, and  
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Whereas, this rule, in combination with passage of federal derivatives 

market reform legislation, will close loopholes and help return the prices of 

gasoline, diesel fuel, and heating oil to levels that more accurately reflect 

supply and demand fundamentals, and 

Whereas, by federal law, the CFTC must consider public comments before 

it decides whether or not to implement the proposed trading rule, and it is 

important that this legislature express its opinion on this critical public policy 

matter affecting a large number of Vermont families, now therefore be it 

Resolved by the Senate and House of Representatives:  

That the General Assembly urges the United States Commodity Futures 

Trading Commission to implement speculative position limits in order to 

reduce volatility in the energy futures market, and be it further 

Resolved:  That the Secretary of State be directed to send a copy of this 

resolution to the Commodity Futures Trading Commission and the Vermont 

Congressional Delegation.  

Thereupon, in the discretion of the President, under Rule 51, the joint 

resolution was treated as a bill and referred to the Committee on Economic 

Development, Housing and General Affairs. 

Bill Passed in Concurrence with Proposal of Amendment 

H. 725. 

House bill of the following title was read the third time and passed in 

concurrence with proposal of amendment: 

An act relating to farmersô markets. 

Proposals of Amendment; Third Readings Ordered 

H. 507. 

Senator Choate, for the Committee on Health and Welfare, to which was 

referred House bill entitled: 

An act relating to fostering connections to success in guardianships. 

Reported recommending that the Senate propose to the House to amend the 

bill as follows: 

First:  Before Sec. 6, by striking out the heading ñ* * * Technical 

Corrections * * *ò 

Second:  By striking out Sec. 8 in its entirety and inserting in lieu thereof a 

new Sec. 8 to read as follows: 
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Sec. 8.  33 V.S.A. § 5307(h) is added to read as follows: 

(h)  The department shall provide information to relatives and others with a 

significant relationship with the child about options to take custody or 

participate in the care and placement of the child, about the advantages and 

disadvantages of the options, and about the range of available services and 

supports. 

Third:  By inserting a new section to be numbered Sec. 9 to read as follows: 

Sec. 9.  14 V.S.A. § 2671 is amended to read: 

§ 2671.  VOLUNTARY GUARDIANSHIP 

(a)  Any person of at least eighteen 18 years of age, who desires assistance 

with the management of his or her affairs, may file a petition with the probate 

court requesting the appointment of a guardian. 

(b)  The petition shall: 

(1)  state that the petitioner is not mentally ill or mentally retarded 

understands the nature, extent, and consequences of the guardianship; 

* * *  

(d)  A petition for voluntary guardianship shall be granted if the court finds 

that: 

(1)  the petitioner is not mentally ill or mentally retarded; and 

(2)  the petitioner is uncoerced; and 

(3)  the petitioner understands the nature, extent and consequences of the 

guardianship requested and the procedures for revoking the guardianship. 

(1)  The court shall hold a hearing on the petition, with notice to the 

petitioner and the proposed guardian. 

(2)  At the hearing, the court shall explain to the petitioner the nature, 

extent, and consequences of the proposed guardianship and determine if the 

petitioner agrees to the appointment of the named guardian. 

(3)  At the hearing, the court shall explain to the petitioner the 

procedures for terminating the guardianship. 

(4)  After the hearing, the court shall make findings on the following 

issues: 

(A)  whether the petitioner is uncoerced; 

(B)  whether the petitioner understands the nature, extent, and 

consequences of the proposed guardianship; and 
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(C)  whether the petitioner understands the procedures for terminating 

the guardianship.   

(e)  In its discretion, the The court may order that the petitioner be evaluated 

by a qualified mental health professional a person who has specific training 

and demonstrated competence to evaluate the petitioner.  The scope of the 

evaluation shall be limited to: 

(1)  whether the petitioner is mentally ill or mentally retarded; and 

(2)  the capacity of the petitioner to understand understands the nature, 

extent and consequences of the guardianship requested and the procedures for 

revoking the guardianship. 

(f)  If after the hearing the court finds that the petitioner meets the criteria 

set forth in subsection (d) of this section is uncoerced, understands the nature, 

extent and consequences of the proposed guardianship, and understands the 

procedures for terminating the guardianship, it shall enter judgment specifying 

the powers of the guardian as requested in the petition.  The court shall mail a 

copy of its order to the petitioner and the guardian, and it shall attach to the 

order a notification to the petitioner setting forth the procedures for terminating 

the guardianship.   

(g)  If the court finds that the petitioner does not meet the criteria set forth 

in subsection (d) of this section, it shall dismiss the petition; provided, 

however, that if the court finds that the petitioner is mentally ill or mentally 

retarded does not understand the nature, extent, and consequences of the 

guardianship and in the courtôs opinion requires assistance with the 

management of his or her personal or financial affairs, the court may treat the 

petition as if filed pursuant to section 3063 of this title. 

(h)  The ward person under guardianship may, at any time, file a motion to 

revoke the guardianship.  Upon receipt of the motion, the court shall give 

notice as provided by the rules of probate procedure.  Unless the guardian files 

a motion pursuant to section 3063 of this title within ten days from the date of 

the notice, the court shall enter judgment revoking the guardianship and shall 

provide the ward and the guardian with a copy of the judgment. 

(i)(1)  Any person interested in the welfare of the ward person under 

guardianship, as defined by section 3061 of this chapter, may petition the court 

where venue lies for termination of the guardianship.  Grounds for termination 

of the guardianship shall be: 

(1)(A) failure to render an account after having been duly cited by the 

court; 

(2)(B)  failure to perform an order or decree of the court; 
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(3)(C)  a finding that the guardian has become incapable of or unsuitable 

for exercising his or her powers; or 

(4)(D)  the death of the guardian. 

(2)  The court may also consider termination of the guardianship on the 

courtôs own motion. 

(j)  The guardian shall file an annual report with the appointing court on 

within 30 days of the anniversary date of appointment containing the 

information required by section 3076 of this title. 

(k)  The court shall mail an annual notice on the anniversary date of the 

appointment of the guardian to the person under a guardianship setting forth 

the procedure for terminating the guardianship and the right of the person 

under guardianship to receive and review the annual reports filed by the 

guardian. 

(l)  At the termination of a voluntary guardianship, the guardian shall render 

a final accounting as required by section 2921 of this title. 

(l)(m)  The guardian shall not be paid any fees to which the guardian may 

be entitled from the estate of the ward person under guardianship until the 

annual reports or final accounting required by this section have been filed with 

the court.  

And that after passage, the title of the bill be amended to read:   

ñAn act relating to voluntary guardianship and children in foster care.ò 

And that the bill ought to pass in concurrence with such proposals of 

amendment. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, and the proposals of amendment were collectively agreed to, and third 

reading of the bill was ordered. 

H. 590. 

Senator Campbell, for the Committee on Judiciary, to which was referred 

House bill entitled: 

An act relating to mediation in foreclosure proceedings. 

Reported recommending that the Senate propose to the House to amend the 

bill by striking out all after the enacting clause and inserting in lieu thereof the 

following: 
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Sec. 1.  Rule 80.1 of the Vermont Rules of Civil Procedure is amended to read: 

RULE 80.1.  FORECLOSURE OF MORTGAGES AND JUDGMENT LIENS 

* * *  

(b)  Complaint; Process.  

(1)  Complaint.  The complaint in an action for foreclosure shall set forth 

the name of the mortgagor and mortgagee, the date of the mortgage deed, the 

description of the premises, the debt or claim secured by the mortgage, any 

attorneyôs fees claimed under an agreement in the mortgage or other 

instrument evidencing indebtedness, any assignment of the mortgage, the 

condition contained in the mortgage deed alleged to have been breached, the 

names of all parties in interest and, as to each party in interest, the date of 

record of the instrument upon which the interest is based, shall pray that 

defendantsô equity of redemption in the premises be foreclosed and explain 

that the defendant or defendants must enter their appearance in order to receive 

notice of the foreclosure judgment which will set forth the amount of money 

they must deposit to redeem the premises and the period of time allowed them 

to deposit this amount.  The plaintiff shall attach to the complaint copies of the 

original note and mortgage deed and proof of ownership thereof, including 

copies of all original endorsements and assignments of the note and mortgage 

deed.  The plaintiff shall plead in its complaint that the originals are in the 

possession and control of the plaintiff or that the plaintiff is otherwise entitled 

to enforce the mortgage note pursuant to the Uniform Commercial Code.  All 

parties in interest shall be joined as parties defendant.  Failure to join any party 

in interest shall not invalidate the action nor any subsequent proceedings as to 

those joined.  A claim for foreclosure in an action under this paragraph may 

not be joined with a claim for a deficiency except when a defendant in the 

answer has requested foreclosure pursuant to a power of sale in the mortgage.   

* * *  

Sec. 2.  12 V.S.A. § 4523(b) is amended to read: 

(b)  The plaintiff shall file a copy of the complaint, without supporting 

attachments, in the town clerkôs office in each town where the mortgaged 

property is located.  The clerk of the town shall minute on the margin of the 

record of the mortgage that a copy of foreclosure proceedings on the mortgage 

is filed.  The filing shall be sufficient notice of the pendency of the action to all 

persons who acquire any interest or lien on the mortgaged premises between 

the dates of filing the copy of foreclosure and the recording of the final 

judgment in the proceedings.  Without further notice or service, those persons 

shall be bound by the judgment entered in the cause and be foreclosed from all 
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rights or equity in the premises as completely as though they had been parties 

in the original action. 

Sec. 3.  12 V.S.A. § 4531a is amended to read: 

§ 4531a.  FORECLOSURE; POWER OF SALE 

(a)  When a power of sale is contained in a mortgage and the plaintiff in the 

foreclosure complaint, or the defendant in his or her answer requests a sale, the 

court may upon entry of judgment of foreclosure order that if the property is 

not redeemed within the time period allowed by the court, the property be sold 

pursuant to such power and the court may further determine the time and 

manner of the sale.  If a sale is ordered with respect to any property other than 

farmland or a dwelling house of two four units or less when currently occupied 

by the owner as his or her principal residence, the redemption period shall be 

eliminated or reduced by the court to no more than 30 days.  If the property is 

not redeemed, the plaintiff shall thereupon execute the power of sale and do all 

things required by it or by the court.  No sale of a dwelling house of two four 

units or less when currently occupied by the owner as his or her principal 

residence may take place within seven months of service of the foreclosure 

complaint, unless the court finds that the occupant is making waste of the 

property or the parties mutually agree after suit to a shorter period. 

(b)  When a power of sale is contained in a mortgage relating to any 

property except for a dwelling house of two four units or less that is occupied 

by the owner as a principal residence, or farmland, instead of a suit and decree 

of foreclosure, the mortgagee or assignee may, upon breach of mortgage 

condition, exercise the power of sale without first commencing a foreclosure 

action or obtaining a foreclosure decree, and may give notices and do all such 

acts as are authorized or required by the power, including the giving of a 

foreclosure deed upon the completion of the foreclosure sale; but no sale under 

and by virtue of a power of sale shall be valid and effectual to foreclose the 

mortgage unless the conditions of sections 4532 and 4533a of this title are 

complied with. 

* * *  

Sec. 4.  12 V.S.A. chapter 163, subchapter 9 is added to read: 

Subchapter 9.  Mediation in Foreclosure Actions 

§ 4701.  MEDIATION PROGRAM ESTABLISHED 

(a)  This subchapter establishes a program to assure the availability of 

mediation and application of the federal Home Affordable Modification 

Program (ñHAMPò) requirements in actions for foreclosure of a mortgage on 
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any dwelling house of four units or less that is occupied by the owner as a 

principal residence. 

(b)  The requirements of this subchapter shall apply only to foreclosure 

actions involving loans that are subject to the federal HAMP guidelines. 

(c)  To be qualified to act as a mediator under this subchapter, an individual 

shall be licensed to practice law in the state and shall be required to have taken 

a specialized, continuing legal education training course on foreclosure 

prevention or loss mitigation approved by the Vermont Bar Association. 

§ 4702.  OPPORTUNITY TO MEDIATE 

(a)  In an action for foreclosure of a mortgage on any dwelling house of four 

units or less that is occupied by the owner as a principal residence, whenever 

the mortgagor enters an appearance in the case or requests mediation prior to 

four months after judgment is entered, the court shall refer the case to 

mediation pursuant to this subchapter, except that the court may: 

(1)  for good cause, shorten the four-month period or thereafter decline 

to order mediation; or 

(2)  decline to order mediation if the mortgagor requests mediation after 

judgment has been entered and the court determines that the mortgagor is 

attempting to delay the case, or the court may for good cause decline to order 

mediation if the mortgagor requests mediation after judgment has been entered. 

(b)  Unless the mortgagee agrees otherwise, all mediation shall be 

completed prior to the expiration of the redemption period.  The redemption 

period shall not be stayed on account of pending mediation. 

(c)  In an action for foreclosure of a mortgage on any dwelling house of four 

units or less that is occupied by the owner as a principal residence, the 

mortgagee shall serve upon the mortgagor two copies of the notice described in 

subsection (d) of this section with the summons and complaint.  The supreme 

court may by rule consolidate this notice with other foreclosure-related notices 

as long as the consolidation is consistent with the content and format of the 

notice under this subsection. 

(d)  The notice required by subsection (c) of this section shall:  

(1)  be on a form approved by the court administrator;   

(2)  advise the homeowner of the homeownerôs rights in foreclosure 

proceedings under this subchapter; 

(3)  state the importance of participating in mediation even if the 

homeowner is currently communicating with the mortgagee or servicer; 

(4)  provide contact information for legal services; and 
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(5)  incorporate a form that can be used by the homeowner to request 

mediation from the court. 

(e)  The court may, on motion of a party, find that the requirements of this 

subchapter have been met and that the parties are not required to participate in 

mediation under this subchapter if the mortgagee files a motion and establishes 

to the satisfaction of the court that it has complied with the applicable 

requirements of HAMP and supports its motion with sworn affidavits that: 

(1)  include the calculations and inputs required by HAMP and employed 

by the mortgagee; and 

(2)  demonstrate that the mortgagee or servicer met with the mortgagor 

in person or via videoconferencing or made reasonable efforts to meet with the 

mortgagor in person. 

§ 4703.  MEDIATION 

(a)  During all mediations under this subchapter: 

(1)  the mortgagee shall use and consider available foreclosure 

prevention tools, including reinstatement, loan modification, forbearance, and 

short sale, and the calculations, assumptions, and forms established by the 

HAMP guidelines, including all HAMP-related ñnet present valueò 

calculations in considering a loan modification conducted under this 

subchapter; 

(2)  the mortgagee shall produce for the mortgagor and mediator 

documentation of its consideration of the options available in this subdivision 

and subdivision (1) of this subsection, including the data used in and the 

outcome of any HAMP-related ñnet present valueò calculation; and 

(3)  where the mortgagee claims that a pooling and servicing or other 

similar agreement prohibits modification, the mortgagee shall produce a copy 

of the agreement.  All agreement documents shall be confidential and shall not 

be included in the mediatorôs report. 

(b)  In all mediations under this subchapter, the mortgagor shall make a 

good faith effort to provide to the mediator 20 days prior to the first mediation, 

or within a time determined by the mediator to be appropriate in order to allow 

for verification of the information provided by the mortgagee, information on 

his or her household income and any other information required by HAMP 

unless already provided.   

(c)  The parties to a mediation under this subchapter shall cooperate in good 

faith under the direction of the mediator to produce the information required by 

subsections (a) and (b) of this section in a timely manner so as to permit the 

mediation process to function effectively.    
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(d)(1)  The following persons shall participate in any mediation under this 

subchapter: 

(A)  the mortgagee, or any other person, including the mortgageeôs 

servicing agent, who meets the qualifications required by subdivision (2) of 

this subsection;  

(B)  counsel for the mortgagee; and 

(C)  the mortgagor, and counsel for the mortgagor, if represented.   

(2)  The mortgagee or mortgageeôs servicing agent, if present, shall have:  

(A)  authority to agree to a proposed settlement, loan modification, or 

dismissal of the foreclosure action; 

(B)  real time access during the mediation to the mortgagorôs account 

information and to the records relating to consideration of the options available 

in subdivisions (a)(1) and (2) of this section, including the data and factors 

considered in evaluating each such foreclosure prevention tool; and  

(C)  the ability and authority to perform necessary HAMP-related ñnet 

present valueò calculations and to consider other options available in 

subdivisions (a)(1) and (2) of this section during the mediation. 

(e)   The mediator may permit a party identified in subdivision (d)(1) of this 

section to participate in mediation by telephone or videoconferencing.    

(f)  The mediator may include in the mediation process under this 

subchapter any other person the mediator determines would assist in the 

mediation.   

(g)  All mediations under this subchapter shall take place in the county in 

which the foreclosure action is brought pursuant to subsection 4523(a) of this 

title. 

§ 4704.  MEDIATION REPORT 

(a)  Within seven days of the conclusion of any mediation under this 

subchapter, the mediator shall report in writing the results of the process to the 

court and both parties.  The mediation report shall be confidential. 

(b)  The report required by subsection (a) of this section shall not disclose 

the mediatorôs assessment of any aspect of the case or substantive matters 

discussed during the mediation, except as is required to report the information 

required by this section.  The report shall contain all of the following items:   

(1)  The date on which the mediation was held, including the starting and 

finishing times.   
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(2)  The names and addresses of all persons attending, showing their role 

in the mediation and specifically identifying the representative of each party 

who had decision-making authority.   

(3)  A summary of any substitute arrangement made regarding 

attendance at the mediation.   

(4)  All HAMP-related ñnet present valueò calculations and other 

foreclosure avoidance tool calculations performed prior to or during the 

mediation and all information related to the requirements in subsection 4703(a) 

of this title. 

(5)  The results of the mediation, stating whether full or partial 

settlement was reached and appending any agreement of the parties.   

(6)(A)  A statement as to whether any person required by subsection (d) 

of this section to participate in the mediation failed to: 

(i)  attend the mediation; 

(ii)  make a good faith effort to mediate; or 

(iii)  supply documentation, information, or data as required by 

subsections 4703(a)ï(c) of this title. 

(B)  If a statement is made under subdivision (6)(A) of this subsection 

(b), it shall be accompanied by a brief description of the applicable reason for 

the statement.  

§ 4705.  COMPLIANCE WITH OBLIGATIONS 

(a)  Upon receipt of a mediatorôs report required by subsection 4704(a) of 

this title, the court shall determine whether the servicer has complied with all 

of its obligations under subsection 4703(a) of this title, and, at a minimum, 

with any modification obligations under HAMP.   

(b)  If the mediatorôs report includes a statement under subdivision 

4704(b)(6) of this title, or if the court makes a determination of noncompliance 

with the obligations under subsection 4705(a) of this title, the court may 

impose appropriate sanctions, including prohibiting the mortgagee from selling 

or taking possession of the property that is the subject of the action with or 

without opportunity to cure as the court deems appropriate. 

(c)  No mediator shall be required to testify in an action subject to this 

subchapter. 
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§ 4706.  EFFECT OF MEDIATION PROGRAM ON FORECLOSURE 

ACTIONS FILED PRIOR TO EFFECTIVE DATE 

The court shall, on request of a party prior to judgment or on request of a 

party and showing of good cause after judgment, require mediation in any 

foreclosure action on a mortgage on any dwelling house of four units or less 

that is occupied by the owner as a principal residence that was commenced 

prior to the effective date of this subchapter but only up to 30 days prior to the 

end of the redemption period. 

§ 4707.  NO WAIVER OF RIGHTS; COSTS OF MEDIATION; 

EXEMPTIONS 

(a)  The partiesô rights in a foreclosure action are not waived by their 

participation in mediation under this subchapter. 

(b)  The mortgagee shall pay the required costs for any mediation under this 

subchapter.  The mortgagor shall be responsible for mortgagorôs own costs, 

including the cost of mortgagorôs attorney, if any, and travel costs. 

(c)  No mortgagee may shift to the mortgagor the costs of the mortgageeôs 

or the servicing agentôs attorneyôs fees or travel costs related to mediation or 

more than one-half of the costs of the mediator unless judgment in foreclosure 

is granted, in which case the full cost of the mediation shall be recoverable to 

the extent there is a surplus after the sale of the property.  

Sec. 5.  12 V.S.A. § 4532a is amended to read: 

§ 4532a.  NOTICE TO COMMISSIONER OF BANKING, INSURANCE, 

SECURITIES, AND HEALTH CARE ADMINISTRATION 

(a)  At the same time the mortgage holder files an action to foreclose owner 

occupied, one-to-four-family residential property, the mortgage holder shall 

file a notice of foreclosure with the commissioner of the department of 

banking, insurance, securities, and health care administration.  The 

commissioner may require that the notice of foreclosure be sent in an 

electronic format.  The notice of foreclosure shall include: 

(1)  the name and, current mailing address, and current telephone 

number, if any, of the mortgagor; 

(2)  the address of the property being foreclosed; 

(3)  the name of the current mortgage holder, along with the address and 

telephone number of the person or entity responsible for workout negotiations 

concerning the mortgage; 

(4)  the name of the original lender, if different; 
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(5)  the name, address, and telephone number of the mortgage servicer, if 

applicable; and 

(6)  any other information the commissioner may require. 

(b)  The court clerk shall not accept a foreclosure complaint for filing 

without a certification by the plaintiff that the notice of foreclosure has been 

sent to the commissioner of banking, insurance, securities, and health care 

administration in accordance with subsection (a) of this section. 

(c)  Acceptance of a foreclosure complaint by the court clerk that, due to a 

good faith error or omission by the plaintiff or the clerk, does not contain the 

certification required in subsection (a) of this section, shall not invalidate the 

foreclosure proceeding, provided that the plaintiff files the required notice with 

the commissioner within 10 days of obtaining knowledge of the error or 

omission. 

(d)  The commissioner may disclose the information from the notice of 

foreclosure to the office of the attorney general. 

Sec. 6.  27 V.S.A. § 305 is amended to read: 

§ 305.  CONVEYANCES EFFECTED THROUGH POWER OF ATTORNEY 

(a)  A deed or other conveyance of lands or of an estate or interest therein, 

made by virtue of a power of attorney, shall not be of any effect or admissible 

in evidence, unless such power of attorney is signed, witnessed by one or more 

witnesses, acknowledged and recorded in the office where such deed is 

required to be recorded. 

(b)  Nothing in subsection (a) of this section shall limit the enforceability of 

a power of attorney which is executed in another state or jurisdiction in 

compliance with the law of that state or jurisdiction.  This subsection shall 

apply retroactively, except that it shall not affect a suit begun or pending as of 

July 1, 2010. 

Sec. 7.  27 V.S.A. § 348 is amended to read: 

§ 348.  INSTRUMENTS CONCERNING REAL PROPERTY VALIDATED 

(a)  When an instrument of writing shall have been on record in the office of 

the clerk in the proper town for a period of 15 years, and there is a defect in the 

instrument because it omitted to state any consideration therefor or was not 

sealed, witnessed, acknowledged, validly acknowledged, or because a license 

to sell was not issued or is defective, the instrument shall, from and after the 

expiration of 15 years from the filing thereof for record, be valid.  Nothing 

herein shall be construed to affect any rights acquired by grantees, assignees or 

encumbrancers under the instruments described in the preceding sentence, nor 




